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An application has been made to the Secretary ateStn accordance with the Infrastructure
Planning (Applications: Prescribed Forms and PromdRegulations 2008) for an Order under
sections 37 of the Planning Act 2068(“the 2008 Act”).

[The application was examined by a single appoip&dgon (appointed by the Secretary of State)
in accordance with Chapter 4 of Part 6 of the 2@@8, and the Infrastructure Planning
(Examination Procedure) Rules 20d)J(

[The single appointed person, having considereddpeesentations made and not withdrawn and
the application together with the accompanying doents, in accordance with section 83 of the
2008 Act, has submitted a report to the SecretbBtate.]

[The Secretary of State, having considered theesgmtations made and not withdrawn, and the
report of the single appointed person, has dedidledake an Order granting development consent
for the development described in the applicatioitfwnodifications which in the opinion of the
Secretary of State do not make any substantial ggsaro the proposals comprised in the
application].]

[The Secretary of State is satisfied that replacerdand (as that term is defined in section 131(12)
of the 2008 Act) has been or will be given in exaefor the special category land, and that the
replacement land has been or will be vested irp#neon or persons in whom the special category
land is vested and subject to the same rightststarsd incidents as attach to the special category
land, and that, accordingly, section 131(4) of2888 Act applies.]

[The Secretary of State, in exercise of the powerserred by sections 114, 115, 117, 120 and
122 of the 2008 Act, makes the following Order—]

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the London Luton Aitg&xpansion) Development Consent
Order 202[ ] and comes into force on [ 1202 ].

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A66%);
“the 1972 Act” means the Local Government Act 197 2(
“the 1980 Act” means the Highways Act 1980)(

(@) S.I. 2009/2264, amended by S.I. 2010/439, S10%D2, S.|. 2012/635, S.I. 2012/2654, S.|. 201222B.1. 2013/522, S.I.
2013/755.

(b) 2008 c. 29. Parts 1 to 7 were amended by ChéptéPart 6 of the Localism Act 2011 (c. 20).

(c) S.1.2010/103, amended by S.I. 2012/635.

(d) 1961 c. 33.

(e) 1965 c. 56.

(f) 1972c.70.



“the 1981 Act” means the Compulsory Purchase (Yigdlieclarations) Act 1984y
“the 1982 Act” means the Civil Aviation Act 19&9(

“the 1984 Act” means the Road Traffic Regulatiort A884¢l);

“the 1990 Act” means the Town and Country Planat1990€);

“the 1991 Act” means the New Roads and Street WAdts1991¢);

“the 2008 Act” means the Planning Act 20§8(

“the 2017 Regulations” means the Compulsory PuehafsLand (Vesting Declarations)
(England) Regulations 201

“address” includes any number or address for tpgaes of electronic transmission;

“airport” has the same meaning as in Part 1 ofGhél Aviation Act 2012{) and is located
within the area shown on the airport boundary plan;

“Airport Access Road and Luton DART long sectioramd” means the plans of that
description referenced in Schedule 9 (documeniteteertified) and certified by the Secretary
of State;

“airport operator” means the managing body of Landaiton Airport as defined in the
Airports Slot Allocation Regulations 20Q%(

“airport boundary plan” means the plan of that deson referenced in Schedule 9
(documents to be certified) and certified by ther8ery of State;

“apparatus” has the same meaning as in Part 2df981 Act;

“associated development” has the same meaning asciion 115 (development for which
development consent may be granted) of the 2008 Act

“authorised development” means the developmentaamsdciated development described in
Schedule 1 (authorised development) or any patit, ofvhich is development within the
meaning of section 32 (meaning of developmenthef2008 Act;

@

(b)

(9
(d)
©

®

@
(h)
(i
)

1980 c. 66. Section 1(1) was amended by se2tl¢d) to the New Roads and Street Works Act 19923}; sections 1(2),
(3) and (4) were amended by section 8 of, and paphg(1) of Schedule 4 to, the Local Government 885 (c. 51);
section 1(2A) was inserted by, and section 1(3) aaended by, section 259(1), (2) and (3) of thea@reLondon
Authority Act 1999 (c. 29); sections J(3A) and 1{re inserted by section 22(1) of, and paragraphSchedule 7 to, the
Local Government (Wales) Act 1994 (c. 19). Sec86(2) was amended by section 4(1) of, and paragrdi(a) and (b)
of Schedule 2 to, the Housing (Consequential Piawé) Act 1985 (c. 71), by S.l. 2006/1177, by smtté4 of, and
paragraph 45(3) of Schedule 2 to, the Planning $§€guential Provisions) Act 1990 (c. 11), by secfid(L), (2) and (3) of
the Transport and Works Act 1992 (c. 42) and byise&7 of, and paragraph 5 of Part 1 of Schedute éhe Countryside
and Rights of Way Act 2000 (c. 37); section 36(84s inserted by section 64(4) to the Transport\iodks Act 1992 and
was amended by S.I. 2006/1177; section 36(6) wanded by section 8 of, and paragraph 7 of Schetitde the Local
Government Act 1985 (c. 51); and section 36(7) imasrted by section 22(1) of, and paragraph 4 die8ule 7 to, the
Local Government (Wales) Act 1994 (c. 19). Sect®®® was amended by section 112(4) of, and Schelil®, the
Electricity Act 1989 (c. 29) and by section 190¢8)and Part 1 of Schedule 27 to, the Water Act91@8 15). There are
other amendments to the 1980 Act which are novaeleto this Order.

1981 c. 66. Sections 2(3), 6(2) and 11(6) weneraded by section 4 of, and paragraph 52 of Scahetitd, the Planning
(Consequential Provisions) Act 1990 (c. 11). S$ecfi5 was amended by sections 56 and 321(1) ofSahddules 8 and
16 to, the Housing and Regeneration Act 2008 (r. Paragraph 1 of Schedule 2 was amended by setiof, and Part 2
of Schedule 9 to, the Housing Act 1988 (c. 50)fisacl61(4) of, and Schedule 19 to, the Leasehelfibi, Housing and
Urban Development Act 1993 (c. 28); and sectionsuii321(1) of, and Schedule 8 to, the HousingRegeneration Act
2008 (c. 17). Paragraph 3 of Schedule 2 was amelnglsection 76 of, and Schedule 9 to, the Hou8ictg1988 (c. 50)
and section 56 of, and Schedule 8 to, the HousmhRegeneration Act 2008 (c. 17). Paragraph 2cbk8ule 3 was
repealed by section 277 of, and Schedule 9 tolntheritance Tax Act 1984 (c. 51). There are otl@@rendments to the
1981 Act which are not relevant to this Order.

1982 c. 16.

1984 c. 27.

1990 c. 8. Section 206(1) was amended by set8@(¢8) of, and paragraphs 7 and 11 of Schedute $¢ Planning Act
2008 (c. 29) (date in force to be appointed setse241(3), (4)(a) and (c) of the 2008 Act). Thare other amendments
to the 1990 Act which are not relevant to this @rde

1991 c. 22. Section 48(3A) was inserted by eact24 of the Local Transport Act 2008 (c. 26) ct®as 79(4), 80(4), and
83(4) were amended by section 40 of, and Schedidethie Traffic Management Act 2004 (c. 18).

2008 c. 29.

S.1.2017/3.

2012 c. 19.

S.1. 2006/2665.



“book of reference” means the document of that miesen referenced in Schedule 9
(documents to be certified) and certified by ther8&ry of State;

“bridleway” has the same meaning as in the 1980 Act

“building” includes any structure or erection oygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 198@#Ad includes part of a carriageway;
“code of construction practice” means Appendixd@f.the environmental statement;
“cycle track” has the same meaning as in the 19&RA

“electronic transmission” means a communicationgnaitted—

(@) by means of an electronic communications netwark; o

(b) by other means but while in electronic form;

“environmental statement” means the document df dieacription referenced in Schedule 9
(documents to be certified) and certified by ther8ery of State;

“footway” and “footpath” have the same meaning mghe 1980 Act and include part of a
footway or footpath;

“highway”, “highway authority” and “local highwayughority” have the same meaning as in
the 1980 Act and “highway” includes part of a higtyw

“land plans and Crown land plans” means the pldrikad description referenced in Schedule
9 (documents to be certified) and certified by Seeretary of State;

“LLAOL planning permission” means the planning p&sion reference 12/01400/FUL
including any variations thereto granted underise@6A or section 73 of the 1990 Act;

“maintain” in relation to the authorised developimertiudes to inspect, repair, adjust, alter,
remove, refurbish, replace, improve or reconstpuavided that such works do not give rise to
any materially new or materially different enviroental effects in comparison to those
reported in the environmental statement and aniyatére of “maintain” is to be construed
accordingly;

“Order land” means the land shown on the land piargs Crown land plans, which is within
the limits of land to be acquired or used permdgemttemporarily, and described in the book
of reference;

“the Order limits” means the Order limits showntbe works plans;

“owner”, in relation to land, has the same mearaagn section 7 of the Acquisition of Land
Act 1981p);

“permit scheme” means the East of England Permhe®e made under the Traffic
Management (Hertfordshire County Council) Permibte3ne Order 2015 (as varied) and the
Traffic Management (Luton Borough Council) Permih8me Order 2015 (as varied) made
under Part 3 (permit schemes) of the Traffic Manag@ Act 2004f) as in force at the date
on which this Order is made;

“relevant highway authority” means, in any giveryision of this Order, the local highway
authority for the area to which the provision retat

“relevant planning authority” means in any giveroygsion of this Order, the planning
authority for the area to which the provision retat

“rights of way plans — permanent stopping up ofljputights of way” means the plans of that
description contained in the streets, rights of wag access plans;

“rights of way plans — public rights of way proptsSameans the plans of that description
contained in the streets, rights of way and acpksss;

@)

(b)
©

The definition of “cycle track” (in section 329(df the 1980 Act) was amended by section 1 ofGkele Tracks Act 1984
(c. 39) and paragraph 21(2) of Schedule 3 to tredRwaffic (Consequential Provisions) Act 198854).

1981 c. 67.

2004 c. 18.



“Secretary of State” means the Secretary of Stat&ransport;

“special category land plans” means the plans af tlescription referenced in Schedule 9
(documents to be certified) and certified by ther8ery of State;

“statutory undertaker” means any statutory undertd@r the purposes of section 127(8) or
section 138(4A) of the 2008 Act;

“street” means a street within the meaning of seci8 of the 1991 Act, together with land on
the verge of a street or between two carriagevaysincludes part of a street;

“street, rights of way and access plans” meanspthas of that description referenced in
Schedule 9 (documents to be certified) and cedttifig the Secretary of State;

“streets, rights of way and access plan — airpodess road” means the plans of that
description contained in the streets, rights of wag access plans;

“street authority”, in relation to a street, has game meaning as in Part 3 (street works in
England and Wales) of the 1991 Act;

“traffic authority” has the same meaning as in1984 Act;
“the tribunal” means the Lands Chamber of the Udpéunal;

“undertaker” means London Luton Airport Limited (spany registration number 02020381)
of Hart House Business Centre, Kimpton Road, Lutds? OLA or the person who has the

benefit of this Order in accordance with articleb@nefit of Order) and 8 (consent to transfer
benefit of Order);

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain; and

“works plans” means the plans of that descriptiefenenced in Schedule 9 (documents to be
certified) and certified by the Secretary of State.

(2) References in this Order to rights over land inelueferences to rights to do, or to place and
maintain, anything in, on or under land or in tlrs@ace above its surface and references in this
Order to the imposition of restrictive covenants eeferences to the creation of rights over land
which interfere with the interests or rights of vy and are for the benefit of land which is
acquired under this Order or is otherwise compriggtle Order land.

(3) Excluding the dimensions specified in paragrapl Baot 2 of Schedule 2 to this Order, all
distances, directions, areas and lengths refeordd this Order are approximate and distances
between points on a work comprised in the authdridevelopment are taken to be measured
along that work.

(4) References in this Order to the creation and aitiquif rights over land includes the rights
to oblige a party having an interest in land tongridnose rights referenced in the Order, at the
discretion of the undertaker, either—

(@) to an affected person directly, where that perstarsl or rights over land have been
adversely affected by this Order, and, where thabé case, the rights referenced in the
Order are to be granted for the benefit of the lendnhich that affected person has an
interest at the time of the making of this Order; o

(b) to any statutory undertaker for the purpose ofrthedertaking.

(5) For the purposes of this Order, all areas desciibbaduare metres in the book of reference
are approximate.

(6) References in this Order to points identified bigeles or numbers are to be construed as
references to points so lettered or numbered orghts of way plans.

(7) References to any body in the Order or any regidteompany listed in article 8 (consent to
transfer benefit of Order) includes that body'stlwait company’s successor bodies from time to
time.

(8) References in this Order to numbered works arereefes to works as numbered in
Schedule 1 (authorised development).



(9) References in this Order to materially new or mallgrdifferent environmental effects in
comparison with those reported in the environmestalement must not be construed so as to
include the avoidance, removal or reduction of dvease environmental effect that was reported
in the environmental statement as a result of tilecgised development.

(20) In this Order, the expression “includes” is to bastrued without limitation.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

3—(1) Subject to the provisions of this Order inéhgl the requirements in Schedule 2
(requirements), the undertaker is granted developrr@nsent for the authorised development to
be carried out.

(2) Any enactment applying to land within, adjoining graring a common boundary with the
Order limits has effect subject to the provisiohthis Order.

Maintenance of authorised development

4. The undertaker may at any time maintain the aigbdrdevelopment, except to the extent
that this Order, or an agreement made under thldsrQprovides otherwise.

Maintenance of drainage works

5—(1) Nothing in this Order, or the construction,intenance or operation of the authorised
development under it, affects any responsibilitytfiee maintenance of any works connected with
the drainage of land, whether that responsibilgyimposed or allocated by or under any
enactment, or otherwise, unless otherwise agreedliiimg between the undertaker and the person
responsible.

(2) In this article “drainage” has the same meaninasection 72 (interpretation) of the Land
Drainage Act 199H).

Limits of works

6—(1) Each numbered work must be situated withinlithés of the corresponding numbered
area shown on the works plans.

(2) In carrying out the authorised development the ttaler may—

(a) in respect of the Airport Access Road works congatig;n Works Nos. 6b(01), 6b(02) and
6b(03) deviate vertically from the proposed levatsshown by the proposed vertical
alignment shown on sheets 1 to 4 of the Airport essc Road Highway Mainline-
Indicative Plan/Profile within the Airport Accesso& and Luton DART long section
plans to a maximum of 2.0 metres upwards or dowdsyand

(b) in respect of the Luton DART works comprised in Wdto. 3g deviate vertically from
the proposed rail levels shown on the IndicativdaohuDART Tunnel Extension —
Alignment Profile within the Airport Access Roaddabuton DART long section plans to
a maximum of 0.5 metres upwards or 1.0 metres d@ssv

(3) The limits set out in paragraphs (1) and (2) do ayply where it is demonstrated by the
undertaker to the relevant planning authority'sséattion and the relevant planning authority
certifies accordingly that works in excess of thigsés would not give rise to any materially new

(@) 1991 c. 59. The definition of “drainage” (in sect72(1) of the Land Drainage Act 1991 (c. 59)kwabstituted by section
100(2) of the Environment Act 1995 (c. 25).



or materially different environmental effects in ngearison with those reported in the
environmental statement.

(4) Part 5 (procedure for discharge of requirementsgatfedule 2 (requirements) applies to an
application to the relevant planning authority @artification under paragraph (3) as though it
were an approval required by a requirement undgr3bhedule.

Benefit of Order

7. Subject to paragraph (2) and article 8 (consetratusfer benefit of Order), the provisions of
this Order conferring powers on the undertaker tedfeet solely for the benefit of the undertaker.

Consent to transfer benefit of Order

8—(1) Subject to paragraph (4), the undertaker miély tlie written consent of the Secretary of
State—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as beaggreed between the undertaker and
the transferee; or

(b) grant to another person (“the grantee”) for a mkegreed between the undertaker and the
grantee any or all of the benefit of the provisiofishis Order and such related statutory
rights as may be so agreed.

(2) Subject to paragraph (3), where an agreement hexsbade in accordance with paragraph
(1) references in this Order to the undertakewites references to the transferee or the grantee.

(3) The exercise by a person of any benefits or rigotderred in accordance with any transfer
or grant under paragraph (1) is subject to the gasteictions, liabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

(4) The consent of the Secretary of State is requioedaftransfer or grant under this article,
except where the transfer or grant of any or alhef benefits of the provisions and such related
statutory rights as may be agreed is made to tleniog bodies—

(@) London Luton Airport Operations Limited (companynmioer 03491213, whose registered
office is at Percival House, 134 Percival Way, Lomd.uton Airport, Luton, LU2 9NU)];

(b) the airport operator, where different from Londartdn Airport Operations Limited;

(c) Cadent Gas Limited (company number 10080864, whegestered office is at Pilot
Way, Ansty, Coventry, CV7 9JU);

(d) UK Power Networks Holdings Limited (company numi&90590, whose registered
office is at Newington House, 237 Southwark BritRgead, London, SE1 6NP);

(e) Affinity Water Limited (company number 02546950, agle registered office is at
Tamblin Way, Hatfield, Hertfordshire, AL10 9EZ);

(f) Prax Group Limited (company number 13940675, whreggstered office is at Harvest
House Horizon Business Village, 1 Brooklands Rdddybridge, Surrey, KT13 0TJ);

(g) Virgin Media Limited (company number 02591237, wiaggistered office is at 500
Brook Drive, Reading, United Kingdom, RG2 6UU);

(h) Vodafone Limited (company number 01471587, whosggstered office is at Vodafone
House, The Connection, Newbury, Berkshire, RG14)2FN

(i) Thames Water Limited (company number 02366623, whagistered office is at
Clearwater Court, Vastern Road, Reading, BerksRi€&]l 8DB); and

() in relation to a transfer or a grant of any workghim a highway, a highway authority
responsible for the highways within the Order land.

(5) References to a registered company named in patagdd are to include any associated
company carrying out the same statutory undertakargd for the purpose of this article
“associated company” means any company which is—



(@) the holding company or a subsidiary of a compamgethin paragraph (4); or
(b) another subsidiary of the holding company of a camymamed in paragraph (4),
within the meaning of section 1159 of the CompaAies20066).

PART 3
STREETS

Application of the 1991 Act

9—(1) Works executed under this Order in relatiom foighway, which consists of or includes
a carriageway are to be treated for the purpos®adf3 (street works in England and Wales) of
the 1991 Act as major highway works if—

(@) they are of a description mentioned in any of paplgs (a), (c) to (e), (g) and (h) of
section 86(3) of that Act (which defines what higlywauthority works are major
highway works); or

(b) they are works which, had they been executed bhititrevay authority, might have been
carried out in exercise of the powers conferredsbegtion 64 (dual carriageways and
roundaboutsl{) of the 1980 Act or section 184 (vehicle crossingsr footways and
verges)€) of that Act.

(2) In Part 3 (street works in England and Wales) ef1891 Act, in relation to works which are
major highway works by virtue of paragraph (1).erehces to the highway authority concerned
are to be construed as references to the undertaker

(3) The following provisions of the 1991 Act (whetheodiified or not by the permit scheme) do
not apply in relation to any works executed untiergowers conferred by this Order—

section 56 (directions as to timind)(

section 56A (power to give directions as to plagfgpparatusg);
section 58 (restrictions following substantial raearks)();

section 58A (restriction on works following subgtahstreet works)j);
section 73A (power to require undertaker to reasgfstreet)y();

section 73B (power to specify timing etc. of refaaing)();

section 73C (materials, workmanship and standard-stirfacing)(;
section 78A (contributions to costs of re-surfadiygundertaker)(); and
Schedule 3A (restriction on works following subsiarstreet works})j.

(4) The provisions of the 1991 Act mentioned in parphré5) (which, together with other
provisions of that Act, apply in relation to theeewtion of street works) and any regulations
made, or code of practice issued or approved urtdese provisions apply (with the necessary
modifications) in relation to any stopping up, edtén or diversion of a street of a temporary

(a) 2006 c. 46.

(b) Section 64 was amended by Schedule 17 to thel Gmaernment Act 1965 (c. 51) and Schedule 9 tal®@1 Act.

(c) Section 184 was amended by section 4 of, anddBth@ to, the Planning (Consequential Provisidw)1990 (c. 11) and
Schedule 8 to the New Roads and Street Works A@1 18. 22) and sections 35 and 46 of the Criminatide Act 1982
(c. 48).

(d) Section 56 was amended by section 43 of, anddbiéhé to, the Traffic Management Act 2004 (c.18).

(e) Section 56A was inserted by section 44 of thdfiErManagement Act 2004 (c. 18).

(f) Section 58 was amended by section 51 of, anddbddé to, the Traffic Management Act 2004 (c. 18).

(g) Section 58A was inserted by section 52 of thdfiErdManagement Act 2004 (c. 18).

(h) Section 73A was inserted by section 55 of thdfiErManagement Act 2004 (c. 18).

(i) Section 73B was inserted by section 55 of théfitrianagement Act 2004 (c. 18).

(i) Section 73C was inserted by section 55 of théfi€rilanagement Act 2004 (c. 18).

(k) Section 78A was inserted by section 57 of thdfiErManagement Act 2004 (c. 18).

(I) Schedule 3A was inserted by Schedule 4 to th#idManagement Act 2004 (c. 18).

10



nature by the undertaker under the powers confdmedrticle 13 (temporary stopping up and
restriction of use of streets), whether or not skepping up, alteration or diversion constitutes
street works within the meaning of that Act.

(5) The provisions of the 1991 Ael)(referred to in paragraph (4) are—
section 54 (advance notice of certain woti)éubject to paragraph (6);
section 55 (notice of starting date of work¥)Eubject to paragraph (6);
section 57 (notice of emergency workb)(
section 59 (general duty of street authority taodinate worksX);
section 60 (general duty of undertakers to co-dpgra
section 68 (facilities to be afforded to streetauty);
section 69 (works likely to affect other apparatuthe street);
section 75 (inspection fees);
section 76 (liability for cost of temporary traffiegulation); and
section 77 (liability for cost of use of alternatixoute),

and all such other provisions as apply for the pses of the provisions mentioned above.

(6) Sections 54 and 55 of the 1991 Act as applied bggvaph (4) have effect as if references in
section 57 of that Act to emergency works were faremce to a stopping up, alteration or
diversion (as the case may be) required in a dasmergency.

(7) Nothing in article 12 (construction and maintenaoteew, altered or diverted streets)—

(a) affects the operation of section 87 (prospectivalintainable highways) of the 1991
Act;

(b) means that the undertaker is not by reason of aty whder that article to maintain a
street or to be taken to be the street authoritgliation to that street for the purposes of
Part 3 of that Act; or

(c) has effect in relation to maintenance works whighsireet works within the meaning of
the 1991 Act, as respects which the provisions af B (street works in England and
Wales) of the 1991 Act apply.

(8) Subject to paragraph (3), the permit scheme apmii¢se construction and maintenance of
the authorised development and will be used byutigertaker in connection with the exercise of
any powers conferred by this Part.

(9) For the purposes of this Order—

(@) a permit may not be refused or granted subject aditions which relate to the
imposition of moratoria; and

(b) a permit may not be granted under the permit scheuigect to conditions where
compliance with those conditions would constitutbreach of this Order or where the
undertaker would be unable to comply with thoseddmns pursuant to the powers
conferred by this Order.

(10) References to moratoria in paragraph (9) meanictistrs imposed under section 58
(restrictions on works following substantial roadris) or section 58A (restrictions on works
following substantial street works) of the 1991 Act

(11) Without restricting the undertaker's recourse ty appeal mechanism which may be
available under a permit scheme the undertaker appeal any decision to refuse to grant a

(a) Sections 54, 55, 57, 60, 68 and 69 were amengegdiions 40(1) and (2) of, and Schedule 1 toTtiadfic Management
Act 2004 (c. 18).

(b) As also amended by section 49(1) of the Traffensigement Act 2004 (c. 18).

() As also amended by section 49(2) and 51(9) ofthéfic Management Act 2004 (c. 18).

(d) As also amended by section 52(3) of the Traffenlsigement Act 2004 (c. 18).

(e) As amended by section 42 of the Traffic ManagenAeh 2004 (c. 18).
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permit or to grant a permit subject to conditionsspiant to the permit schemes in accordance
with the mechanism set out in Part 6 of Schedle@uirements) of this Order.

Street works
10—(1) The undertaker may, for the purposes of thibaised development, enter on so much
of any of the streets as are within the Order Braitd may—
(a) break up or open the street, or any sewer, draiarorel under it;
(b) tunnel or bore under the street;
(c) place apparatus in the street;
(d) maintain apparatus in the street or change itsiposand
(e) execute any works required for, or incidental toy works referred to in sub-paragraphs
(a) to (d).

(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)
(streets, street works and undertakers) and 5p¢@pipition of unauthorised street works) of the
1991 Act.

(3) Subject to article 9 (application of the 1991 At provisions of sections 54 to 106 of the
1991 Act apply to any street works carried out undeagraph (1).

Power to alter layout, etc., of streets

11—(1) Subject to paragraphs (2) and (3), the unkertaay, for the purposes of constructing,
operating or maintaining the authorised developraéiat the layout of any street within the Order
limits and, without limiting the scope of this pgraph, the undertaker may—

(a) increase the width of the carriageway of the stlgeteducing the width of any kerb,
footpath, footway, cycle track or verge within ttecet;

(b) alter the level or increase the width of such kébtpath, footway, cycle track or verge;
(c) reduce the width of the carriageway of the straett
(d) make and maintain crossovers, and passing places.
(2) The undertaker must restore any street that hasteegporarily altered under this article to
the reasonable satisfaction of the street authority
(3) The powers conferred by paragraph (1) must notx¥eecised without the consent of the
street authority.

(4) If a street authority which receives an applicationconsent under paragraph (3) fails to
notify the undertaker of its decision before thel ef the period of 28 days beginning with the
date on which the application was made, it is dettodave granted consent.

(5) Paragraphs (2) and (3) do not apply where the tekiamris the street authority for a street in
which the works are being carried out.

(6) An application for consent under paragraph (3)isnded advance notice under section 54 of
the 1991 Act where advance notice is required.

Construction and maintenance of new, altered or dierted streets

12—(1) Any highway to be constructed under this Onahetst be completed to the reasonable
satisfaction of the relevant highway authority andless otherwise agreed in writing with the
relevant highway authority, must be maintained bgl at the expense of the highway authority
from its completion.

(2) Where a highway is altered or diverted under thide@ the altered or diverted part of the
highway must, when completed to the reasonablefaation of the relevant highway authority in
whose area the highway lies and, unless othervgesed with the relevant highway authority, be
maintained by and at the expense of the relevahinay authority from its completion.
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(3) Where a street which is not and is not intenddakta public highway is constructed, altered
or diverted under this Order, the street (or pdirthe street as the case may be) must, when
completed to the reasonable satisfaction of theestauthority, and unless otherwise agreed in
writing with the street authority, be maintainedand at the expense of the street authority.

(4) In any action against the undertaker in respetbssf or damage resulting from any failure
by it to maintain a street under this article siai defence (without prejudice to any other defence
or the application of the law relating to contritayt negligence) to prove that the undertaker had
taken such care as in all the circumstances wasmaaly required to secure that the part of the
street to which the action relates was not dangatmtraffic.

(5) For the purposes of a defence under paragrapth@gourt must in particular have regard to
the following matters—

(a) the character of the street and the traffic whiels weasonably to be expected to use it;

(b) the standard of maintenance appropriate for atstfethat character and used by such
traffic;

(c) the state of repair in which a reasonable persaridiaave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which thdéacrelates was likely to cause dangers to
users of the street; and

(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmeotices of its condition had been
displayed,

but for the purposes of such a defence it is nevamt to prove that the undertaker had arranged
for a competent person to carry out or supervisenthintenance of the part of the street to which
the action relates unless it is also proved thatuhdertaker had given the competent person
proper instructions with regard to the maintenaofcihe street and that the competent person had
carried out those instructions.

Temporary stopping up and restriction of use of steets

13—(1) The undertaker, during and for the purposes cafrying out the authorised
development, may temporarily stop up, alter, diwertestrict the use of any street and may for
any reasonable time—

(a) divert the traffic from the street; and
(b) subject to paragraph (3), prevent all persons fpassing along the street.

(2) Without limitation on the scope of paragraph (I)e tundertaker may use any street
temporarily stopped up or restricted under the gewenferred by this article and which is within
the Order limits as a temporary working site.

(3) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street affected by the temporary stappip, alteration or diversion of a street under
this article if there would otherwise be no sucbess.

(4) The undertaker must not temporarily stop up, atetivert any street without the consent of
the street authority, which may attach reasonatglitions to any consent but such consent must
not be unreasonably withheld or delayed.

(5) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, seaaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(6) If a street authority which receives a valid apgtiien for consent under paragraph (4) fails
to notify the undertaker of its decision before &émal of the period of 28 days beginning with the
date on which the application was made, it is dektodave granted consent.
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Permanent stopping up of public rights of way

14—(1) Subject to the provisions of this article, tinedertaker may, in connection with the
carrying out of the authorised development, stogagh of the public rights of way specified in
column (1) of Schedule 3 (permanent stopping uputiic rights of way) to the extent specified
and described in column (2) of that Schedule.

(2) Where a public right of way has been stopped ugutids article—
(a) all rights of way over or along the public rightwéy so stopped up are extinguished; and

(b) the undertaker may appropriate and use for thegsespof the authorised development so
much of the site of the public right of way as @ibded on both sides by land owned by
the undertaker.

(3) Any person who suffers loss by the extinguishmdrany private right of way under this
article is entitled to compensation to be deterhime case of dispute, under Part 1 (determination
of questions of disputed compensation) of the 18&1

(4) This article is subject to article 37 (apparatud aghts of statutory undertakers in stopped-
up streets).

Access to works

15—(1) The undertaker may, for the purposes of thiaised development, and with the
consent of the street authority, form and layoutinseof access, or improve existing means of
access, at such locations within the Order limgsttee undertaker reasonably requires for the
purposes of the authorised development.

(2) If a street authority which receives an applicationconsent under paragraph (1) fails to
notify the undertaker of its decision before thel ef the period of 28 days beginning with the
date on which the application was made, it is dektodave granted consent.

Traffic regulation

16—(1) Subject to the provisions of this article, ahd consent of the traffic authority in whose
area the road concerned is situated, which conserst not be unreasonably withheld, the
undertaker may, in so far as may be expedient cessary for the purposes of or in connection
with the construction, operation or maintenancthefauthorised development—

(a) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, waitingading or unloading of vehicles on any
road;

(c) authorise the use as a parking place of any road;
(d) make provision as to the direction or priority ehicular traffic on any road; and
(e) permit or prohibit vehicular access to any road,

either at all times or at times, on days or durBugh periods as may be specified by the
undertaker.

(2) The undertaker must consult the chief officer dfqgand the traffic authority in whose area
the road is situated before complying with the @Bimns of paragraph (3).

(3) The undertaker must not exercise the powers catfday paragraph (1) unless it has—
(@) given not less than—

(i) 28 days’ notice in writing of its intention so t@ dn the case of a prohibition,
restriction or other provision intended to haveeffpermanently; or

(i) except in the case of an emergency, 14 days’ natieiting of its intention so to
do in the case of a prohibition, restriction orestprovision intended to have effect
temporarily,
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to the chief officer of police and to the traffigthority in whose area the road is situated;
and

(b) advertised its intention in such manner as thdidrafuthority may specify in writing
within 7 days of its receipt of notice of the urtd&er’s intention as provided for in sub-
paragraph (a).

(4) Any prohibition, restriction or other provision madly the undertaker under paragraphs (1)
and (2)—

(@) has effect as if duly made by, as the case may be—

(i) the traffic authority in whose area the road isaitd, as a traffic regulation order
under the 1984 Act; or

(ii) the local authority in whose area the road is sflaas an order under section 32
(power of local authorities to provide parking sgs)@) of the 1984 Act,

and the instrument by which it is effected may fyexavings and exemptions to which
the prohibition, restriction or other provisionsigbject; and

(b) is deemed to be a traffic order for the purposeSatiedule 7 (road traffic contraventions
subject to civil enforcement) to the Traffic Managmnt Act 20044).

(5) Any prohibition, restriction or other provision nadnder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers of
paragraph (1) at any time.

(6) Before exercising the powers of paragraph (1) tidettaker must consult such persons as it
considers necessary and appropriate and mustriekeansideration any representations made to
it by any such person.

(7) Expressions used in this article and in the 198dh&we the same meaning in this article as
in that Act.

(8) The powers conferred on the undertaker by thislartiith respect to any road have effect
subject to any agreement entered into by the uakiartwith any person with an interest in (or
who undertakes activities in relation to) premiseived by the road.

(9) If the traffic authority fails to notify the undeker of its decision within 28 days of
receiving an application for consent under paragrdp the traffic authority is deemed to have
granted consent.

Agreements with street authorities

17—(1) A street authority and the undertaker may reinte agreements with respect to—

(@) the construction of any new street, including atrycure carrying the street over any
part of the authorised development;

(b) the strengthening, improvement, repair or reconstrm of any street, including any
structure carrying the street over any of the aigkd development;

(c) the maintenance of the structure of any bridgeuoné¢l carrying a street over or under
any part of the authorised development;

(d) any stopping up, alteration or diversion of a dteeghorised by this Order;

(e) the carrying out in the street of any of the woriderred to in article 11 (power to alter
layout, etc. of streets); and

(f) such other works as the parties may agree.
(2) Such an agreement may, without limitation on thepecf paragraph (1)—

(@) As amended by section 102 of, and Schedule 1thélocal Government Act 1985 (c. 51) and secfi6B(1) of, and
paragraph 39 of Schedule 8 to, the 1991 Act.
(b) 2004 c. 18.
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(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) include an agreement between the undertaker andsttieet authority specifying a
reasonable time for the completion of the worksl an

(c) contain such terms as to payment and other maiseitse parties consider appropriate.

Designation of highways

18—(1) From the date on which each of the highwayscdieed in Schedule 4 (designation of
highways) is completed and open for traffic thafhway has the designation specified in column
3 of that Schedule.

(2) Notwithstanding Schedule 1, the application of geaph (1) may be varied or revoked by
any instrument made under any enactment which gesvior the variation or revocation of such
matters.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

19—(1) Subject to paragraphs (3) and (4), the unkertanay use any watercourse or any
public sewer or drain for the drainage of watecannection with the carrying out or maintenance
of the authorised development and for that purpoag lay down, take up and alter pipes and
may, on any land within the Order limits, make dpga into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectidm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermiéted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 199H).

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whomlibrings; and such consent may be given subject
to such terms and conditions as that person mapnably impose, but must not be unreasonably
withheld.

(4) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must not, in carrying out or mairitej works under this article, damage or
interfere with the bed or banks of any watercodmsening part of a main river other than in
accordance with a consent granted by the Envirohsgancy.

(6) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is free from gravel,
soil or other solid substance, oil or matter inpgission or solution.

(7) This article does not authorise a groundwater égtor a water discharge activity for which
an environmental permit would be required underuliagn 12(1)(b) (requirement for an
environmental permit) of the Environmental Permgti (England and Wales) Regulations
20160).

(8) In this article—

(@) 1991 c. 56.
(b) S.I.2016/1154.
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(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, an internal drainage board,oitjplanning board, a local
authority, a sewerage undertaker or an urban deredat corporation;

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 1994) have the same meaning as in that Act; and

(c) “main river” means watercourses shown as such erstdtutory main river maps held by
the Environment Agency and the Department for Emvitent, Food and Rural Affairs.

(9) If a person who receives an application for consemter paragraph (3) or approval under
paragraph (4)(a) fails to notify the undertakeraofdecision within 28 days of receiving an
application that person will be deemed to havetgdhnonsent or given approval, as the case may
be.

(10) The Environment Agency is deemed to have grantadert under paragraph (3) where the
watercourse, public sewer or drain belongs to theirBnment Agency and an environmental
permit under regulation 12(1)(b) (requirement foremvironmental permit) of the Environmental
Permitting (England and Wales) Regulations 20160e&% granted in respect of the discharge.

(11) A sewerage undertaker is deemed to have grantezbebander paragraph (3) where the
watercourse, public sewer or drain belongs to #@veesage undertaker and consent under section
118 of the Water Industry Act 1991 has been graimeespect of the discharge.

Protective work to buildings

20—(1) Subject to the following provisions of thistiele, the undertaker may at its own
expense carry out such protective works to anydimglwhich may be affected by the authorised
development as the undertaker considers necessarpedient.

(2) Protective works may be carried out—

(a) at any time before or during the carrying out ia thicinity of the building of any part of
the authorised development; or

(b) after the completion of that part of the authoriskelopment in the vicinity of the
building at any time up to the end of the periodbofears beginning with the day on
which that part of the authorised developmentrig tpened for use.

(3) For the purpose of determining how the functiondeurthis article are to be exercised the
undertaker may enter and survey any building fglliiithin paragraph (1) and any land within its
curtilage, and place on, leave on and remove fittanbuilding any apparatus and equipment for
use in connection with the survey.

(4) For the purpose of carrying out protective workdemthis article to a building the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonaltyerdently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—
(a) aright under paragraph (1) to carry out protectveeks to a building;
(b) aright under paragraph (3) to enter a buildingland within its curtilage;
(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or
(d) aright under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygsecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise that right and, in a case
falling within sub-paragraph (a) or (c), specifyithg protective works proposed to be carried out.

(@ 1991c.57.
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(6) Where a notice is served under paragraph (5)®)or(¢d), the owner or occupier of the
building or land concerned may, by serving a cauntgice within the period of 10 days
beginning with the day on which the notice was eérvrequire the question whether it is
necessary or expedient to carry out the protectiveks or to enter the building or land to be
referred to arbitration under article 52 (arbiwaj.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article haveehexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—
(a) protective works are carried out under this articla building; and

(b) within the period of 5 years beginning with the daywhich the part of the authorised
development carried out in the vicinity of the birilg is first opened for use it appears
that the protective works are inadequate to prdtecbuilding against damage caused by
the carrying out or use of that part of the autextidevelopment,

the undertaker must compensate the owners and iecsugf the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakemirany liability to pay compensation under
section 152 (compensation in case where no rigbieim in nuisance) of the 2008 Act.

(10) Any compensation payable under paragraph (7) orig8p be determined, in case of
dispute, under Part 1 (determination of questidrisputed compensation) of the 1961 Act.

(11) Section 134) (refusal to give possession to acquiring autiipof the 1965 Act applies to
entry onto, or possession of, land under this lartto the same extent as it applies to the
compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisiong)(of the 2008 Act.

(12) In this article “protective works” in relation tobaiilding means—

(@) underpinning, strengthening and any other works pghgose of which is to prevent
damage which may be caused to the building by #ng/iog out, maintenance or use of
the authorised development;

(b) any works the purpose of which is to remedy anyatemwhich has been caused to the
building by the carrying out, maintenance or usthefauthorised development; and

(c) any works the purpose of which is to secure the sgieration of the authorised
development or to prevent or minimise the riskuohsoperation being disrupted.

Authority to survey and investigate the land

21—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auigexd development and—

(@) survey or investigate the land (including any wederses, groundwater, static water
bodies or vegetation on the land);

(b) without limitation to the scope of sub-paragrap)) (aake any excavations, trial holes,
boreholes and other investigations in such postimm the land as the undertaker thinks
fit to investigate the nature of the surface layarbsoil, ground water, underground
structures, foundations, and plant or apparatusramve soil and water samples and
discharge water from sampling operations on tdahd;

(c) without limitation to the scope of sub-paragraph), (garry out ecological or
archaeological investigations on such land inclgdmaking any excavations or trial
holes on the land for such purposes; and

(@) As amended by sections 62(3) and 139(4) to (9pafagraphs 27 and 28 of Schedule 13 and ParS8tafdule 223 to, the
Tribunals, Courts and Enforcement Act 2007 (c. 15).
(b) As amended by section 190 of, and paragraph Btlédule 16 to, the Housing and Planning Act 28182).
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(d) place on, leave on and remove from the land appaifar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land and on the Secretary of State.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required, before or after entering ltred, produce written evidence of their
authority to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
surveyor investigation or to make the trial holeseholes or excavations.

(4) No trial holes, boreholes or excavations are toade under this article—

(a) in land located within a highway boundary withdu tonsent of the highway authority;
or

(b) in a private street without the consent of theestesithority,
but such consent must not be unreasonably withdvedidlayed.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) If either a highway authority or street authorithieh receives an application for consent
fails to notify the undertaker of its decision viith28 days of receiving the application for
consent—

(@) under paragraph (4)(a) in the case of a highwalyaaity; or
(b) under paragraph (4)(b) in the case of a streebatith
that authority will be deemed to have granted conse

(7) Section 13 (refusal to give permission to the awggiauthority) of the 1965 Act applies to
the temporary use of land under this article to shme extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act

Felling or lopping of trees and removal of hedgerow

22—(1) The undertaker may fell or lop any tree owshwithin or overhanging land within the
Order limits, or cut back its roots, if it reasolyabelieves it to be necessary to do so to prevent
the tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.

(2) In carrying out any activity authorised by paradrafl), the undertaker must do no
unnecessary damage to any tree or shrub and musbp@ensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined underiPof the 1961 Act.

(4) The undertaker may, for the purposes of carryinghe authorised development but subject
to paragraph (2), remove any hedgerow within thde®limits that is required to be removed.

(5) In this article “hedgerow” has the same meaningnabhe Hedgerow Regulations 198y (
and includes important hedgerows.

(8) S.I.1997/1160.
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Removal of human remains

23—(1) In this article “the specified land” means dagd within the Order limits.

(2) Before the undertaker carries out any developmewntoks which are to or may disturb any
human remains in the specified land it is to remihnaese human remains from the specified land,
or cause them to be removed, in accordance witfotleving provisions of this article.

(3) Subject to paragraph (14), before any such remamsemoved from the specified land the
undertaker is to give notice of the intended rerhadescribing the specified land and stating the
general effect of the following provisions of thigicle, by—

(a) publishing a notice once in each of two successigeks in a newspaper circulating in
the area of the authorised development; and

(b) displaying a notice in a conspicuous place on ar tethe specified land.

(4) As soon as reasonably practicable after the firblipation of a notice under paragraph (3)
the undertaker is to send a copy of the notichéa¢levant planning authority.

(5) At any time within 56 days after the first publicet of a notice under paragraph (3) any
person who is a personal representative or relatfvany deceased person whose remains are
interred in the specified land may give notice nitinwg to the undertaker of that person’s intention
to undertake the removal of the remains.

(6) Where a person has given notice under paragraphal@) remains in question can be
identified, that person may cause such remainste b

(@) removed and re-interred in any burial ground or eteny in which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium,

and that person is to, as soon as reasonably qgahblgi after such re-interment or cremation,
provide to the undertaker a certificate for thepmse of enabling compliance with paragraph (11).

(7) The undertaker is to pay the reasonable expensesnaiving and re-interring or cremating
the remains of any deceased person under powefierichby this article.

(8) If the undertaker is not satisfied that any pergosing notice under paragraph (5) is the
personal representative or relative as that perkms to be, or that the remains in question can
be identified, the question is to be determinedtan application of either party in a summary
manner by the county court, and the court may naakerder specifying who is to remove the
remains and as to the payment of the costs ofgpkcation.

(9) If—

(a) within the period of 56 days referred to in paragrd5) no notice under that paragraph
has been given to the undertaker in respect ofemgins in the specified land; or

(b) such notice is given and no application is madesupdragraph (8) within 56 days after
the giving of the notice but the person who gaweribtice fails to remove the remains
within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwdurt under paragraph (8) any
person, other than the undertaker, specified itHer fails to remove the remains; or

(d) itis determined that the remains to which any sumfice relates cannot be identified,

subject to paragraph (10) the undertaker is to ventloe remains and cause them to be re-interred
in such burial ground or cemetery in which buriaisy legally take place as the undertaker thinks
suitable for the purpose; and, so far as possiel®ains from individual graves are to be re-
interred in individual containers which are to Henitifiable by a record prepared with reference to
the original position of burial of the remains tkiay contain.

(20)If the undertaker is satisfied that any personrgjvnotice under paragraph (5) is the
personal representative or relative as that pecksoms to be and that the remains in question can
be identified, but that person does not removeréheains, the undertaker is to comply with any
reasonable request that person may make in relite removal and re-interment or cremation
of the remains.
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(11) On the re-interment or cremation of any remainseupadwers conferred by this article—

(a) a certificate of re-interment or cremation is todemt by the undertaker to the Registrar
General giving the date of re-interment or crenmatind identifying the place from which
the remains were removed and the place in whighwlege re-interred or cremated; and

(b) a copy of the certificate of re-interment or creimatand the record mentioned in
paragraph (9) is to be sent by the undertakergdlevant planning authority.

(12) The removal of the remains of any deceased pensderuhis article must be carried out in
accordance with any directions which may be givethle Secretary of State for Justice.

(13) Any jurisdiction or function conferred on the coyrburt by this article may be exercised
by the district judge of the court.

(14) No notice is required under paragraph (3) befoeerémoval of any human remains where
the undertaker is satisfied—

(a) that the remains were interred more than 100 yegwsand

(b) that no relative or personal representative offtieased is likely to object to the remains
being removed in accordance with this article.

(15) In the case of remains in relation to which parpigrél4) applies, the undertaker—
(@) may remove the remains; and

(b) must apply for direction from the Secretary of 8tander paragraph (12) as to their
subsequent treatment.

(16) In this article—
(a) references to a relative of the deceased are ¢éosamp who—

(i) is a husband, wife, civil partner, parent, grandpgrchild or grandchild of the
deceased; or

(i) is, oris a child of, a brother, sister, uncle onteof the deceased;

(b) references to a personal representative of theadedeare to a person or persons who—
(i) is the lawful executor of the estate of the decd:ase
(i) is the lawful administrator of the estate of theatesed.

(17) Section 25 (bodies not to be removed from buriaugds, save under faculty, without

licence of Secretary of State) of the Burial Acb3@) does not apply to a removal carried out in
accordance with this article.

PART 5
POWERS OF ACQUISITION AND POSSESSION

Compulsory acquisition of land

24—(1) The undertaker may acquire compulsorily so Imofcthe Order land as is required for

the authorised development, or to facilitate itjsomcidental to it, or is required as replacement
land.

(2) This article is subject to article 27 (compulsoggeaisition of rights and imposition of

restrictive covenants) and article 33 (temporarg a$ land for carrying out the authorised
development).

(@) 1853 c. 134.
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Compulsory acquisition of land — incorporation of tie mineral code

25.Parts 2 and 3 of Schedule 2 (minerals) to the Aitipn of Land Act 19814) is
incorporated in this Order subject to the modifimasg that—

(a) paragraph 8(3) is not incorporated;

(b) for “the acquiring authority” substitute “the untheer”;
(c) for “undertaking” substitute “authorised developrtipand
(d) for “compulsory purchase order” substitute “thisién’.

Time limit for exercise of authority to acquire land compulsorily

26—(1) After the end of the period of 10 years begigron the start date—
(@) no notice to treat is to be served under Parttheofl 965 Act; and

(b) no declaration is to be executed under sectioxéc(gion of declaration) of the 1981 Act
as applied by article 30 (application of the 198dt And modification of the 2017
Regulations).

(2) The authority conferred by article 33 (temporarg o$ land for carrying out the authorised
development) ceases at the end of the period egféa in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainippasession of land after the end of that period,
if the land was entered and possession was taerelibe end of that period.

(3) In this article “start date” means the later of tlasy after—
(a) the period for legal challenge in section 118 ef 2008 Act expires; or
(b) the final determination of any legal challenge urttiat section,
whichever is later.

Compulsory acquisition of rights and imposition ofrestrictive covenants

27—(1) Subject to paragraphs (2) to (4), the undertakay acquire such rights over the Order
land, or impose restrictive covenants affecting @reler land, including rights and restrictive
covenants for the benefit of a statutory undertakeany other person, as may be required for any
purpose for which that land may be acquired und&rie 24 (compulsory acquisition of land) by
creating them as well as acquiring rights alre@dgxistence.

(2) In the case of the Order land specified in coludnof Schedule 5 (land in which only new
rights etc. may be acquired) the undertaker’'s pswéicompulsory acquisition are limited to the
acquisition of such wayleaves, easements, newsrighthe land or the imposition of restrictive
covenants, as may be required for or in connectith the authorised development for the
purposes specified in relation to that land in ooiu2) of that Schedule.

(3) The power under paragraph (1) to acquire the rightsto impose the restrictive covenants
described in Schedule 5 (land in which only nevhtsgetc. may be acquired) for the benefit of
statutory undertakers or for the benefit of anyeoterson—

(@) does not preclude the acquisition of such othdrtsigand the imposition of such other
restrictive covenants in respect of the same laratcordance with Schedule 5 as may be
required for the benefit of any other statutoryentaker or any other person; and

(b) must not be exercised by the undertaker in a way grecludes the acquisition of such
other rights and the imposition of such other reite covenants in respect of the same
land in accordance with Schedule 5 as are reqinethe benefit of any other statutory
undertaker or any other person

(4) Subject to Schedule 2A (counter-notice requiringchase of land not in notice to treat) of
the 1965 Act, as modified by paragraph (1) of Scaked (modification of compensation and

(@) 1981c.67.
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compulsory purchase enactments for creation of mights and imposition of restrictive
covenants), where the undertaker acquires a rightland or the benefit of a restrictive covenant
affecting land under paragraph (1) or (2), the utadter is not required to acquire a greater
interest in that land.

(5) Schedule 6 has effect for the purpose of modifghegenactments relating to compensation
and the provisions of the 1965 Act in their applma in relation to the compulsory acquisition
under this article of a right over land by the ti@a of a new right or the imposition of a
restrictive covenant.

Private rights over land
28—(1) Subject to the provisions of this article, alfivate rights over land subject to
compulsory acquisition under this Order are extisiged—

(a) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act,

whichever is the earlier.

(2) Subject to the provisions of this article, all @& rights over land subject to the compulsory
acquisition of the rights or the imposition of mégive covenants under this Order are
extinguished in so far as their continuance wowdnzonsistent with the exercise of the right or
the burden of the restrictive covenant—

(a) as from the date of the acquisition of the righther benefit of the restrictive covenant by
the undertaker, whether compulsorily or by agrednmn

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act,

whichever is the earlier.

(3) Subject to the provisions of this article, all @& rights over land owned by the undertaker
that are within the Order land are extinguishethatstart of any activity authorised by this Order
which interferes with or breaches those rights.

(4) Subject to the provisions of this article, all @& rights over land of which the undertaker
takes temporary possession under this Order apesded and unenforceable for as long as the
undertaker remains in lawful possession of the.land

(5) Any person who suffers loss by the extinguishmerguspension of any private right under
this article is entitled to compensation in accamawith the terms of section 152 (compensation
in case where no right to claim in nuisance) of2088 Act to be determined, in case of dispute,
under Part 1 (determination of questions of dispetempensation) of the 1961 Act.

(6) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadters etc.) of the 2008 Act or article 36
(statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land a #tquisition of the rights over or
the imposition of the restrictive covenant affegtthe land,;

(ii) the undertaker's appropriation of it;

(iii) the undertaker’s entry onto it; or

(iv) the undertaker’s taking temporary possession of it,

that any or all of those paragraphs do not appantpright specified in the notice; and

(b) any agreement made at any time between the undedak the person in or to whom the
right in question is vested or belongs.
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(8) If any such agreement as is referred to in pardgagb)—
(a) is made with a person in or to whom the right isted or belongs; and
(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person,
it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.
(9) References in this article to private rights oward include any right of way, trust, incident,
easement, liberty, privilege, right or advantageexed to land and adversely affecting other land,

including any natural right to support and inclugstrictions as to the user of land arising by
virtue of a contract, agreement or undertaking iathat effect.

Modification of the 1965 Act

29—(1) Part 1 of the 1965 Act, as applied to this érdby section 125 (application of
compulsory acquisition provisions) of the 2008 Acinodified as follows.
(a) in section 4A(1)4) (extension of time limit during challenge)—

(i) for “section 23 (application to the High Court iespect of compulsory purchase
order) of the Acquisition of Land Act 1981" substé “section 118 (legal challenges
relating to applications for orders granting depefent consent) of the Planning Act
2008"; and

(ii) for “the three year period mentioned in sectionsdbstitute “the ten year period
mentioned in article 26 (time limit for exercise abthority to acquire land
compulsorily) of the London Luton Airport (ExpansjoDevelopment Consent
Order 202[ 7"

(2) In section 11A (powers of entry: further noticeeotry))—
(a) in subsection (1)(a), after “land” insert “undeatiprovision”;
(b) in subsection (2), after “land” insert “under tipadvision”.

(3) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from purséi for “section 4 of this Act” substitute “artcl
26 (time limit for exercise of authority to acqulemd compulsorily) of the London Luton Airport
(Expansion) Development Consent Order 202[ "

(4) In Schedule 2A (counter-notice requiring purchadamd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—
“(2) But see article 31(3) (acquisition of subsoilairspace only) of the London Luton

Airport (Expansion) Development Consent Order 202fhich excludes the acquisition of
subsoil or airspace only from this Schedule.”; and

(b) after paragraph 29, insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 20 (protective wewokbuildings), article 21 (authority to
survey and investigate the land), article 33 (terapouse of land for carrying out the
authorised development) or 34 (temporary use ofl lfor maintaining the authorised
development) of the London Luton Airport (Expangi@evelopment Consent Order 202[

1

(a) Section 4A(1) was inserted by section 202(1heflousing and Planning Act 2016 (c. 22).
(b) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016 (c. 22).
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Application of the 1981 Act and modification of the2017 Regulations

30—(1) The 1981 Act applies as if this Order werempulsory purchase order.

(2) The 1981 Act, as so applied by paragraph (1), fiastevith the following modifications.
(3) In section 1 (application of Act), in subsectiof, @mit the words “in themselves”.

(4) In section 1 (application of Act) for subsectiof $2bstitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by meaascompulsory purchase order.”.

(5) In section 4 (execution of declaration), for sulbisgc(1) substitute—

“(1) The acquiring authority may execute in respaceny of the land which they are
authorised to acquire by the compulsory purchaderax declaration in the prescribed form
vesting the land in themselves, or in the caseraftd that they are expressly authorised to
acquire for the benefit of a third party in therthparty in question, from the end of such
period as may be specified in the declaration lpeing less than 3 months from the date on
which the service of notices required by sectidcre®w is completed).”.

(6) In section 5 (earliest date for execution of dextian)@), in subsection (2), omit the words
from “, and this subsection” to the end.

(7) Omit section 5A (time limit for general vesting thration)p).
(8) In section 5B(1) (extension of time limit duringatlenge)¢)—

(a) for “section 23 (application to High Court in respef compulsory purchase order) of the
Acquisition of Land Act 1981" substitute “sectiorl8l (legal challenges relating to
applications for orders granting development cot)safithe Planning Act 2008"; and

(b) for “the three year period mentioned in section stibstitute “the ten year period
mentioned in article 26 (time limit for exerciseafthority to acquire land compulsorily)
of the London Luton Airport (Expansion) Developm&unsent Order 202[ ]".

(9) In section 6 (notices after execution of declarg(@) for subsection (1)(b) for “section 15
of, or paragraph 6 of Schedule 1 to, the Acquisitid Land Act 1981” substitute “section 134(f)
(notice of authorisation of compulsory acquisitiofithe Planning Act 2008”.

(20)In section 7 (constructive notice to tredf){n subsection (1)(a), omit “(as modified by
section 4 of the Acquisition of Land Act 1981)".

(11) In section 8 (vesting, and right to enter and fadssession), after subsection (3), insert—

“(4) In this section references to the acquirinthatity include any third party referred to
in section 4(1).".
(12) In section 10 (acquiring authority’s liability airigf on vesting of the land), in subsection
(1), after “vested in an acquiring authority” insé@r a third party”.

(13) In section 11 (recovery of compensation overpdat)subsection (1) substitute—
“(1) This section applies where after the executifra general vesting declaration a
person (“the claimant”) claims compensation in egsf the acquisition of an interest in

land by virtue of the declaration, and the acqgidnithority pay compensation in respect of
that interest.”.

(14)In Schedule Al (counter-notice requiring purchadelamd not in general vesting
declaration)f), omit paragraph 1(2).

(@) Section 5 was amended by Schedule 15 to the Rigasid Planning Act 2016 (c. 22).

(b) Section 5A was inserted by section 182(2) ofHbesing and Planning Act 2016 (c. 22).

(c) Section 5B(1) was inserted by section 202(2hefiousing and Planning Act 2016 (c. 22).

(d) Section 6 was amended by paragraph 7 of Schédule the Housing and Planning Act 2016 (c. 22) sextion 4 of, and
paragraph 52(2) of Schedule 2 to, the Planning §Eguential Provisions) Act 1990 (c. 11).

(e) Section 7(1) was substituted by Schedule 18e¢dtbusing and Planning Act 2016 (c. 22).

(f) Schedule Al was inserted by paragraph 6 of PaftSchedule 18 to the Housing and Planning Ac62@122).
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(15) References to the 1965 Act in the 1981 Act areg@dnstrued as references to the 1965
Act as applied by section 125 (application of cotapty acquisition provisions) of the 2008 Act
to the compulsory acquisition of land under thisl€dr

(16) Schedule 1 to the 2017 Regulations is modifiecblsvis.

(17) In paragraph (3) of Form 1, after “from the datewdrich the service of notices required by
section 6 of the Act is completed”, insert—

“(1A) The [insert land or rights or both] describedPart [ ] of the Schedule hereto as
being for the benefit of third parties and moretipatarly delineated on the plan annexed
hereto vests in the third parties in question esfthe end of the period of [insert period of
3 months or longer] from the date on which the iseref notices required by section 6 of
the Act is completed.”.

(18) References in Form 2 to “in themselves” is subsiduwith “in themselves and any
identified third parties”.

(19) In paragraph (b) of the notes on use of Form 2—

(a) after “Insert the name of the authority” insert darwhere the context so requires, a
reference to third parties”; and

(b) omit “Thereafter rely on that definition wherevégb)” appears in the text.”.

Acquisition of subsoil or airspace only

31—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil of
or of the airspace over the land referred to iragaaph (1) of article 24 (compulsory acquisition
of land) as may be required for any purpose forctvithat land may be acquired under that
provision instead of acquiring the whole of thedan

(2) Where the undertaker acquires any part of, or sight the subsoil of or the airspace over
land referred to in paragraph (1), the undertaketoit required to acquire an interest in any other
part of the land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil or airspace only—

(@) Schedule 2A (counter-notice requiring purchasenfélinot in notice to treat) to the 1965
Act (as modified by article 29 (modification of th865 Act));

(b) Schedule Al (counter-notice requiring purchase afdl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4A) (blighted land: proposed acquisitid part interest; material detriment
test)@) of the Town and Country Planning Act 198)(

(4) Paragraphs (2) and (3) are to be disregarded wherendertaker acquires a cellar, vault,
arch or other construction forming part of a housélding or manufactory or airspace above a
house, building or manufactory.

Rights under or over streets

32—(1) The undertaker may enter on and appropriatengoh of the subsoil of, or airspace
over, any street within the Order land as may lwpiired for the purposes of the authorised
development and may use the subsoil or airspadidse purposes or any other purpose ancillary
to the authorised development.

(2) Subject to paragraph (3), the undertaker may eseany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—

(@) Subsection (4A) of section 153 was inserted layice 200(1) and (2) of the Housing and Planning 2016 (c. 22).
(b) 1990c. 8.
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(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an oamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest in ldned, and who suffers loss as a result, will be
entitled to compensation to be determined, in axsdispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 of the 1991 Act (sharing cost afessary measures) applies in respect of
measures of which the allowable costs are to beebioraccordance with that section.

Temporary use of land for carrying out the authorised development

33—(1) The undertaker may, in connection with thergag out of the authorised
development—

(a) enter on and take temporary possession of—

(i) the land specified in column (1) of Schedule 7 dlaf which temporary possession
may be taken) for the purpose specified in relatmothat land in column (2) of that
Schedule relating to the part of the authoriseceligment specified in column (3)
of that Schedule; and

(ii) any other Order land in respect of which no not€entry has been served under
section 11 (powers of entry) of the 1965 Act (othlgan in connection with the
acquisition of rights only) and no declaration Haeen made under section 4
(execution of declaration) of the 1981 Act;

(b) remove any buildings, apparatus, fences, landsgapiabris and vegetation from that
land;

(c) use any private road within the Order land forphesage of persons or vehicles (with or
without materials, plant and machinery);

(d) construct temporary works (including the provisminmeans of access) or buildings on
that land; and

(e) construct any works on that land as are mentionedSchedule 1 (authorised
development).

(2) Not less than 14 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thenidéed entry on the owners and occupiers of the
land and explain the purpose for which entry i®taln respect of land specified under paragraph
D)(@)().

(3) The undertaker must not, without the agreementhef awners of the land, remain in
possession of any land under this article—

(a) in the case of land specified in paragraph (1)(after the end of the period of one year
beginning with the date of completion of the pdrthe authorised development specified
in relation to that land in column (3) of Schedu)er

(b) in the case of any land referred to in paragrapa)(i), after the end of the period of one
year beginning with the date of completion of therkvfor which temporary possession
of the land was taken unless the undertaker hathebgnd of that period, served a notice
of entry under section 11 of the 1965 Act or maddealaration under section (4)
(execution of declaration) of the 1981 Act in riglatto that land.

(4) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land; but theautaker is not required to—

(a) replace a building removed under this article;
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(b) restore the land on which any permanent works teen constructed under paragraph
(1)(d);

(c) remove any ground strengthening works which haws lgaced on the land to facilitate
construction of the authorised development;

(d) remove any measures installed over or around etgtundertakers’ apparatus to protect
that apparatus from the authorised development; or

(e) remove or reposition any apparatus belonging ttutstey undertakers or necessary
mitigation works.

(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this ci

(6) Any dispute as to a person’s entitlement to comgims under paragraph (5), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(7) Any dispute as to the satisfactory removal of terapoworks and restoration of land under
paragraph (4) does not prevent the undertakergivinpossession of the land.

(8) Subject to article 48 (no double recovery), nothimghis article affects any liability to pay
compensation under section 152 (compensation @whsre no right to claim in nuisance) of the
2008 Act or under any other enactment in respetissf or damage arising from the carrying out
of the authorised development, other than lossamnatje for which compensation is payable
under paragraph (5).

(9) The undertaker may not compulsorily acquire undiés Order the land referred to in
paragraph (1)(a)(i) except that the undertakeotsmbe precluded from—

(@) acquiring new rights over any part of that land emarticle 27 (compulsory acquisition
of rights and imposition of restrictive covenants);

(b) acquiring any part of the subsoil (or rights in gubsoil of or airspace over) that land
under article 31 (acquisition of subsoil or airgpaaly).

(10) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(11) Section 134) (refusal to give possession to acquiring autiipof the 1965 Act applies to
the temporary use of land under this article to shme extent as it applies to the compulsory
acquisition of land under this Order by virtue ecson 125 of the 2008 Act (application of
compulsory acquisition provisions).

(12) Nothing in this article prevents the taking of tewrgry possession more than once in
relation to any land specified in paragraph (1).

Temporary use of land for maintaining the authorisel development
34—(1) Subject to paragraph (2), at any time durhmeymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter upon and take temporary possession of argy \thin the Order land if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order land for thepmse of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or

(a) Section 13 was amended by sections 62(3) anadfl2hd paragraphs 27 and 28 of Schedule 13, an@ & Schedule 23
to, the Tribunals, Courts and Enforcement Act 2@025).
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(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering upon andigalemporary possession of land under
this article the undertaker must serve notice efititended entry on the owners and occupiers of
the land and explain the purpose for which enttpken.

(4) The undertaker is not required to serve notice updeagraph (3) where the undertaker has
identified a potential risk to the safety of—

(a) the authorised development or any of its parts;
(b) the public; and/or
(c) the surrounding environment,

and in such circumstances, the undertaker may grgdand under paragraph (1) subject to giving
such notice as is reasonably practicable in tleigistances.

(5) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenafitbe part of the authorised development for
which possession of the land was taken.

(6) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(7) Any dispute as to the removal of temporary workd egstoration of land under paragraph
(6) does not prevent the undertaker giving up Essse of the land.

(8) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the powers conferred by Hrticle.

(9) Any dispute as to a person’s entitlement to comgigms under paragraph (8), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(10)Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising frmnexecution of any works, other than loss or
damage for which compensation is payable undegpapa (8).

(11) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(12) Section 13 (refusal to give possession to the asioguauthority) of the 1965 Act applies to
the temporary use of land pursuant to this artizldhe same extent as it applies to the compulsory
acquisition of land under this Order by virtue afcon 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(13)In this article “the maintenance period”, in rebati to any part of the authorised
development means the period of 5 years beginniitly the date on which that part of the
authorised development is completed, save thateiation to landscaping “the maintenance
period” means such period as may be approved amdstaping and biodiversity management
plan in accordance with paragraph 10 of Schedtieti2is Order.

Special category land

35—(1) On the exercise by the undertaker of the Oridéits, the special category land is not to
vest in the undertaker (or any specified persond, the undertaker may not acquire any rights
over the special category land, until the replacgniend has been acquired in the undertaker’s
name or is otherwise in the name of persons whoedvihe special category land on the date
those powers are exercised and the relevant plgranithority has certified that a scheme for the
provision of replacement land including a timetafile the implementation of the scheme has
been received from the undertaker.

(2) On the requirements of paragraph (1) being satisfie

(@) the special category land is to vest in the un#lertdor any specified person) and be
discharged from all rights, trusts and incidente/kich it was previously subject; and
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(b) the rights to be acquired over the special catefyorgt are to vest in the undertaker and
the special category land is to be discharged fbmghts, trusts and incidents to which
it was previously subject but only in so far asitlwntinuance would be inconsistent
with the exercising by the undertaker of the Orifgts.

(3) The undertaker must implement the scheme certifigdhe relevant planning authority
under paragraph (1) and on the date on which teei@prcategory land is laid out and provided in
accordance with that scheme, the replacement k&tal vest in the persons in whom the special
category land was vested on the date of the exeodithe Order powers (if the replacement land
is not already owned by those persons) and is subgect to the same rights, trusts and incidents
as attached to the special category land.

(4) In this article—

“Order rights” means rights and powers exercisahler the special category land by the
undertaker under article 24 (compulsory acquisitainland) and article 27 (compulsory
acquisition of rights and imposition of restrictiwevenants);

“the replacement land” means the land identifiedegdacement land for the special category
land in the book of reference and on the plangledtispecial category land plans”;

“the special category land” means the land ideadifas forming part of an open space, or fuel
or field allotment in the book of reference andtba plans entitled “special category land
plans”; and

“specified person” means a person other than tdertaker for whose benefit the replacement
land or rights are being acquired.

Statutory undertakers

36—(1) Subject to the provisions of Schedule 8 (jotite provisions), article 27 (compulsory
acquisition of rights and imposition of restrictigevenants) and paragraph (2), the undertaker
may—

(@) acquire compulsorily the land belonging to statytondertakers within the Order land
and described in the book of reference;

(b) acquire existing rights, create and acquire neWtsigand impose restrictive covenants
over the land belonging to statutory undertaketiwithe Order land and described in
the book of reference;

(c) extinguish or suspend the rights of, or remove aposition apparatus belonging to,
statutory undertakers over or within the Order Jand

(d) construct the authorised development in such a asyo cross underneath or over
apparatus belonging to statutory undertakers ahmer dike bodies within the Order land;
and

(e) construct over existing apparatus belonging taustay undertakers any necessary track
or roadway (whether temporary or permanent) togetvith the right to maintain or
remove the same, and install such service mediaruoid over the existing apparatus
needed in connection with the authorised developmen

(2) Paragraph (1)(b) has no effect in relation to agiparin respect of which the following
provisions apply—
(@) Part 3 (street works in England and Wales) of 8&11Act; and

(b) article 37 (apparatus and rights of statutory utaders in stopped-up streets) of this
Order.

Apparatus and rights of statutory undertakers in sopped-up streets

37—(1) Where a street is stopped up under articlgp@dmanent stopping up of public rights of
way), any statutory utility whose apparatus is unite on, along or across the street has the same
powers and rights in respect of that apparatugesubo the provisions of this article, as if this
Order had not been made.
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(2) Where a street is stopped up under article 14 (@eemt stopping up of public rights of way)
any statutory utility whose apparatus is underpim, over, along or across the street may, and if
reasonably requested to do so by the undertakarmus

(@) remove the apparatus and place it or other apmapativided in substitution for it in such
other position as the utility may reasonably deteenand have power to place it; or

(b) provide other apparatus in substitution for thestxg apparatus and place it in such
position as described in sub-paragraph (a).

(3) Subject to the following provisions of this articthe undertaker must pay to any statutory
utility an amount equal to the cost reasonablyiirezliby the utility in or in connection with—

(@) the execution of the relocation works required émsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered neagsby the execution of the relocation
works.

(4) If in the course of the execution of relocation kgounder paragraph (2)—

(a) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneeéd by the undertaker, or, in default of
agreement, is not determined by arbitration to beessary, then, if it involves cost in the
execution of the relocation works exceeding thattviwvould have been involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as the case
may be, the amount which, apart from this paragrajguld be payable to the statutory utility by
virtue of paragraph (3) is to be reduced by thewarhof that excess.

(5) For the purposes of paragraph (4)—
(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to

be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oanfinspection chamber is to be treated
as if it also had been agreed or had been so datm

(6) An amount which, apart from this paragraph, would gayable to a statutory utility in
respect of works by virtue of paragraph (3) (anditregard, where relevant, to paragraph (4))
must, if the works include the placing of apparattsvided in substitution for apparatus placed
more than 7 years and 6 months earlier so as ttercon the utility any financial benefit by
deferment of the time for renewal of the apparatushe ordinary course, be reduced by the
amount which represents that benefit.

(7) Paragraphs (3) to (6) do not apply where the aigbdrdevelopment constitutes major
highway works, major bridge works or major transpworks for the purposes of Part 3 of the
1991 Act, but instead—

(@) the allowable costs of the relocation works arebéodetermined in accordance with
section 85 (sharing of cost of necessary measaofdabpat Act and any regulations for the
time being having effect under that section; and

(b) the allowable costs are to be borne by the undertakd the statutory utility in such
proportions as may be prescribed by any such régota

(8) In this article—
“apparatus” has the same meaning as in Part 2df981 Act;
“relocation works” means work executed, or apparanovided, under paragraph (2); and
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“statutory utility” means a statutory undertaker fbe purposes of the 1980 Act or a public
communications provider as defined in section 1p@{the Communications Act 20G9(

Recovery of costs of new connections

38—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 36 (statutory anakers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemditeasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thewvahof a public sewer but where such a
sewer is removed under article 36 (statutory uiatters), any person who is—

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicateti thiat sewer,

is entitled to recover from the undertaker compgosain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with atmer public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpaatus to which article 37 (apparatus and
rights of statutory undertakers in stopped-up tf)esr Part 3 of the 1991 Act applies.

(4) In this paragraph—
“public communications provider” has the same megnas in section 151(1) of the
Communications Act 2008BJ; and
“public utility undertaker” means a gas, water céiieity or sewerage undertaker.

Crown rights

39—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular, noghiin this Order authorises the undertaker or any
licensee to take, use, enter upon or in any maimterfere with any land or rights of any
description—

(@) belonging to His Majesty in right of the Crown aftdming part of The Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to His Majesty in right of the Crown amat forming part of The Crown Estate
without the consent in writing of the governmenpament having the management of
that land; or

(c) belonging to a government department or held ist ior His Majesty for the purposes of
a government department without the consent iringriof that government department.

(2) Paragraph (1) does not apply to the exercise ofighy under this Order for the compulsory
acquisition of an interest in any Crown Land (afrg#& in the 2008 Act) which is for the time
being held otherwise than by or on behalf of thevir.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions, and is deemed to have been given itingrivhere it is sent electronically.

(@) 2003 c.21. There are amendments to this Actlwvaie not relevant to this Order.
(b) 2003 c. 21. There are amendments to this Actlwlie not relevant to this Order.
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Disregard of certain improvements, etc.

40—(1) In assessing the compensation payable to @&ngop on the acquisition from that
person of any land or right over any land undes frder, the tribunal must not take into
account—

(@) any interestin land; or

(b) any enhancement of the value of any interest id anreason of any building erected,
works carried out or improvement or alteration madehe relevant land,

if the tribunal is satisfied that the creation lof interest, the erection of the building, the yiag
out of the works or the making of the improvementatteration as part of the authorised
development was not reasonably necessary and wdsrtaken with a view to obtaining
compensation or increased compensation.

(2) In paragraph (1) “relevant land” means the landuaed from the person concerned or any
other land with which that person is, or was attthee when the building was erected, the works
constructed or the improvement or alteration maxpaat of the authorised development, directly
or indirectly concerned.

Set off for enhancement in value of retained land

41—(1) In assessing the compensation payable to arspop in respect of the acquisition from
that person under this Order of any land (includiregsubsaoil) the tribunal must set off against the
value of the land so acquired any increase in vef@my contiguous or adjacent land belonging to
that person in the same capacity which will acdouthat person by reason of the construction of
the authorised development.

(2) In assessing the compensation payable to any parsaspect of the acquisition from that
person of any new rights over land (including thésoil) under article 27 (compulsory
acquisition of rights and imposition of restrictieevenants), the tribunal must set off against the
value of the rights so acquired—

(@) any increase in the value of the land over whiehrtéw rights are required; and

(b) any increase in value of any contiguous or adjamd belonging to that person in the
same capacity,

which will accrue to that person by reason of thestruction of the authorised development.

(3) The 1961 Act has effect, subject to paragraphsa(it) (2) as if this Order were a local
enactment for the purposes of that Act.

PART 6
OPERATIONS

Power to operate the authorised development

42.The undertaker may operate and use the authatesedopment.

PART 7
MISCELLANEOUS AND GENERAL

Disapplication of legislative provisions

43—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the mag of, or in connection with, the construction
or maintenance of the authorised development—
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(a) the provisions of any byelaws made under, or haeiffect as if made under, paragraphs
5, 6 or 6A of Schedule 25 to the Water Resourcesl8@1;

(b) section 23 (prohibition of obstructions, etc. intevaourses), 30 (authorisation of
drainage works in connection with a ditch) and @ari@tion of awards) of the Land
Drainage Act 199H); and

(c) the provisions of any byelaws made under sectioifpé@ers to make byelaws) of the
Land Drainage Act 1991.

(2) The provisions of the Neighbourhood Planning AcL2D), in so far as they relate to the
temporary possession of, or entry into, land urties Order, do not apply in relation to the
construction of any work or the carrying out of asperation required for the purpose of, or in
connection with, the construction of the authorigkbelopment and, within the maintenance
period defined in article 34(13) (temporary use lahd for maintaining the authorised
development), any maintenance of any part of thlecgised development.

Interaction with LLAOL planning permission

44—(1) The undertaker may not, in accordance wite @ider, operate the airport above the
passenger cap permitted by the LLAOL planning pssimn until notice under this article has
been served on the relevant planning authorityhbyundertaker.

(2) Notwithstanding article 45(2) (application of th@9D Act) of this Order, upon service of
notice in accordance with paragraph (1), the ua#lert may not operate the airport under the
LLAOL planning permission, and the LLAOL planningmmission and the conditions of that
permission cease to have effect and will not beresfble except in respect of any breach that
occurred prior to the undertaker serving noticeennmhragraph (1).

(3) Notwithstanding paragraph (1), the undertaker megrase any other powers under this

Order in respect of any part of the authorised lbgwaent prior to or following service of notice
under paragraph (1).

Application of the 1990 Act

45—(1) Development consent granted by this Orderoisb¢ treated as specific planning
permission for the purposes of section 264(3) E#seavhich land is to be treated as operational
land for the purposes of that Act) of the 1990 Act.

(2) To the extent that the LLAOL planning permissionttoe Green Horizons Park permission
or compliance with any conditions or either of tagermissions is inconsistent with any power or
right exercised under this Order or the authorg®eelopment then—

(a) that inconsistency is to be disregarded for theppses of establishing whether any
development which is the subject matter of thatnpilag permission is capable of
physical implementation;

(b) no enforcement action under the 1990 Act may bertagainst development carried out
in accordance with that planning permission by aaasf such inconsistency, whether
inside or outside the Order limits; and

(c) any conditions on that planning permission thatiacensistent with this Order or the
authorised development cease to have effect frend#te the authorised development is
begun.

(3) To the extent that development granted planningnjssion under the 1990 Act is
inconsistent with the authorised development or @Rercise of any power or right under this
Order, the development which is the subject maitehe planning permission may be carried out
or used notwithstanding that inconsistency andeed not to be a breach of this Order and may
not be enforced against under the 1990 Act by reassuch inconsistency.

(@ 1991 c.59.
(b) 2017 c. 20.
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(4) Notwithstanding the terms of paragraph (3) or atheo part of the Order, development
carried out, operated or used in accordance wélgthant of planning permission under the 1990
Act that is inconsistent with the authorised depaient under this Order is deemed not to
constitute a breach of this Order, and does natepitethe undertaker carrying out the authorised
development granted development consent unde©tidsr or exercising any other power or right
under this Order.

(5) In this article—

(@) “Green Horizon Park permission” means planning &sion reference 17/02300/EIA or
any variation of this permission granted underieac®6A or section 73 of the 1990 Act;
and

(b) “planning permission” means planning permissiomtgd under the 1990 Act including
planning permission deemed to be granted undadeai (permitted development) and
Classes F, G, |, J, K, L, M and N of Part 8 (Tramtspelated development) of Schedule 2
to the Town and Country Planning (General Permiidedelopment) (England) Order
2015@).

Application of landlord and tenant law

46—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldpment, or any part of it, so far as
any such agreement relates to the terms on whighaad which is the subject of a lease
granted by or under that agreement is to be prdviolethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.

(3) Accordingly, no such enactment or rule of law agglin relation to the rights and
obligations of the parties to any lease grantedrhynder any such agreement so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Defence to proceedings in respect of statutory nuace

47—(1) Where proceedings are brought under sectigh)§8ummary proceedings by person
aggrieved by statutory nuisance) of the EnvironmeRtrotection Act 199@) in relation to a
nuisance falling within paragraph (c), (d), (ep)(f(g), (ga) and (h) of section 79(1) (statutory
nuisances and inspections therefor) of that Actorder is to be made, and no fine may be
imposed, under section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisegldpment and that the nuisance
is attributable to the construction or maintenaatéhe authorised development in
accordance with a notice served under section é6ti@ of noise on construction

(@) S.I.2015/596.
(b) 1990 c. 43. There are amendments to this Actlwvlie not relevant to this Order.
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site), or a consent given under section 61 (prarsent for work on construction
site) of the Control of Pollution Act 197)( or

(i) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consegus the use or operation of the
authorised development and that it cannot reasptebhvoided.

(2) For the purposes of paragraph (1), compliance thighcontrols and measures relating to
noise, vibration, dust or lighting described in ttwgle of construction practice will be sufficient,
but not necessary, to show that an alleged nuisemded not reasonably be avoided.

(3) Section 61(9) (consent for work on constructioe it include statement that it does not of
itself constitute a defence to proceedings undeticse 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 does apply where the consent relates to the use of
premises by the undertaker for the purposes ofnorcdnnection with the construction or
maintenance of the authorised development.

No double recovery

48. Compensation is not be payable in respect of &mesmatter both under this Order and
under any other enactment, any contract or deegyrule of law, or under two or more different
provisions of this Order.

Protection of interests

49. Schedule 8 (protective provisions) to the Order éffect.

Certification of documents, etc.

50—(1) As soon as practicable after the making af ®ider the undertaker must submit copies
of each of the plans and documents set out in $thedl (documents to be certified) to the
Secretary of State for certification that they e copies of those plans and documents.

(2) Where any plan or document set out in Schedule8ufdents to be certified) requires to be
amended to reflect the terms of the Secretary ateSt decision to make the Order, that plan or
document in the form amended to the SecretaryaibStsatisfaction is the version of the plan or
document required to be certified under paragraph (

(3) A plan or document so certified will be admissibleany proceedings as evidence of the
contents of the document of which it is a copy.

Service of notices
51—(1) A notice or other document required or autsextito be served for the purposes of this
Order may be served—
(a) by post;
(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(@ 1974 c. 40. Sections 61(9) and 65(8) were antkrime section 162 of, and paragraph 15 of Schedule, 3he
Environmental Protection Act 1990 c. 43. Thereather amendments to the 1974 Act which are nevegit to this Order.
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(3) For the purposes of section 7 of the Interpretation1978@) as it applies for the purposes
of this article, the proper address of any persorlation to the service on that person of a eotic
or document under paragraph (1) is, if that pefsas given an address for service, that address,
and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therijgn of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriafpears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beegenr sent for the purposes of this Order
is served or sent by electronic transmission tliplirement will be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documentexi or sent by electronic transmission
notifies the sender within 7 days of receipt tih&t tecipient requires a paper copy of all or pért o
that notice or other document the sender will gtevsuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagiiMen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation will be final and will take effemt a date specified by the person in the
notice but that date must not be less than 7 dhigs the date on which the notice is
given.

(9) This article will not be taken to exclude the enyphent of any method of service not
expressly provided for by it.

(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

Arbitration

52.Except where otherwise expressly provided forhis Order and unless otherwise agreed
between the parties, any difference under any pimviof this Order (other than a difference
which falls to be determined by the tribunal or e¥hfalls to be determined under paragraph 37
(appeals to the Secretary of State) of Part 6 (Alg)@f Schedule 2 (requirements) to this Order)
must be referred to and settled by a single atbiti@ be agreed between the parties or, failing

(8) 1978 c. 30.
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agreement, to be appointed on the applicationtb&eparty (after giving notice in writing to the
other) by the Secretary of State.

Sgned
Title

Date Department - { Comment [ERR3]:
Warning only Low impact [e00120]
NOT GLOBAL The signature date
has not yet been completed
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SCHEDULES

SCHEDULE 1 Article 2
AUTHORISED DEVELOPMENT

In the administrative area of Luton Borough Council, Central Bedfordshire Council, North
Hertfordshire District Council, Hertfordshire County Council and Dacorum Borough
Council

A nationally significant infrastructure project dgfined in sections 14 (nationally significant
infrastructure projects: general) and 23 (airpoofsthe 2008 Act; and associated development as
defined in section 115(2) of the 2008 Act, compgsas follows—

Sitewide works to enable development

Work No. 1a— Within the area of land shown on the Works PlassVork No. 1a, earthworks
involving the excavation of natural material andsérg made ground and stockpiles to create a
new apron at approximately existing apron heighivalt as a landform platform suitable for the
construction of a new terminal, apron, car parlkdancillary airport facilities.

Work No. 1b — Within the area of land shown on the Works Blas Work No. 1b, landfill
remediation works to the former Eaton Green lahdlfit including the excavation, processing and
re-deposit of material and the piling of foundaticio support the new airport buildings and
infrastructure.

Airfield works

Work No. 2a(01) — Within the area of land shown on the Works PlassWork No. 2a(01),
works to construct up to four new aircraft standsluding high mast lighting, linear drainage
systems with catch-pits, an oil separator and a#téon storage, the construction of a new taxiway
from the east side of existing Taxiway Foxtrot,idage and aeronautical ground lighting.

Work No. 2a(02) — Within the area of land shown on the Works PlassWork No. 2a(02),
works to construct a new surface movement raddodimy the construction of an access road,
security fencing and power and communication cabtemections.

Work No. 2b(01) — Within the area of land shown on the Works PlassWork No. 2b(01),
works to construct additional taxiways, includingrapid exit taxiway, to tie-in the existing
runway including—

(a) the localised resurfacing of the runway pavemegesd

(b) the provision of necessary drainage incorporatinglised modification of runway edge
drainage systems;

(c) the modification of existing aeronautical grounghting, specifically existing runway
edge lighting and the installation of new aeror@altground lighting including cabling;
and

(d) the provision of required markings associated withnew taxiway.
Work No. 2b(02) — Within the area of land shown on the Works PlassWork No. 2b(02),
works to construct a new airfield equipment. Tdude—

(@) Instrument Runway Visual Range system, including ¢bnstruction of an access track
and power and communication cable connections; and

(b) Precision Approach Path Indicators, including tlastruction of an access track and
power and communication cable connections.
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Work No. 2b(03) — Within the area of land shown on the Works PlassWork No. 2b(03),
works to construct new apron (including appropridtainage with full retention separators to
collect surface water for appropriate storage amdtment), new taxiways, roads and ground
servicing equipment (GSE) areas including car parlkireas and electric charging points for the
GSE vehicle fleet. The construction of up to 12 reveraft stands, each aircraft stand to be
provided with—

(a) afixed electrical ground power unit;

(b) a below ground fuel hydrant system servicing tlaads with fuel to hydrants located on
the stands;

(c) astand entry guidance system; and

(d) high mast lighting.
Work No. 2b(04) — Within the area of land shown on the Works PlansVork No. 2b(04), the
construction of new taxiways to connect the nevpayo the existing taxiway network consisting

of a realigned existing parallel Taxiway and thenstouction of a new Taxiway and the
construction of a new isolation stand.

Work No. 2¢(01) — Within the area of land shown on the Works PlassWork No. 2c¢(01),
works to construct new apron (including appropridtainage with full retention separators to
collect surface water for appropriate storage amdtment), new taxiways, along with the
construction of—

(@) up to 12 additional aircraft stands;

(b) up to three additional stands to be connected éombstern pier constructed as part of
Work No. 3c(01);

(c) up to seven stands, located to the east of themuapron to provide direct access to the
proposed new pier building described in Work Nd02g;

(d) fixed electrical ground power units;

(e) a below ground fuel hydrant system servicing adl itands within the apron area with
fuel to hydrants located on the stands;

(f) a stand entry guidance system; and
(g) high mast lighting.
Work No. 2¢(02) — Within the area of land shown on the Works PlassWork No. 2¢(02),

works to construct additional taxiways, includingrapid exit taxiway, to tie-in the existing
runway including—

(a) the localised resurfacing of the runway pavemegesd

(b) the provision of necessary drainage incorporatinglised modification of runway edge
drainage systems;

(c) the modification of existing aeronautical grounghting, specifically existing runway
edge lighting and the installation of new aeror@ltground lighting including cabling;
and

(d) the provision of required markings associated withnew taxiway.
Work No. 2¢(03)— Within the area of land shown on the Works PlassVork No. 2¢(03), the

construction of new hangar aprons required to pieaccess for aircraft to the new hangars to be
constructed under Work No. 4b.

Work No. 2c¢(04) — Within the area of land shown on the Works PlassWork No. 2c(04),
works to upgrade the existing perimeter road fromfire station to the new fire training ground
described in Work No. 2d.

Work No. 2d — Within the area of land shown on the Works PlassWork No. 2d, the
construction of a new fire training ground facilifyo include—

(a) installation of training rigs and towers;
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(b) drainage infrastructure;

(c) high mast lighting;

(d) vehicle and pedestrian access routes;

(e) ancillary buildings; and

(f) the demolition of the existing fire training groufatility.

Work No. 2e — Within the area of land shown on the Works PlassVork No. 2e, works to
upgrade the existing engine ground run up bayntde—

(a) installation of acoustic and blast barriers;

(b) drainage infrastructure;

(c) high mast lighting;

(d) vehicle and pedestrian access routes; and.

(e) dismantling and decommissioning of the facilitydaling construction of Work No. 2f.
Work No. 2f — Within the area of land shown on the Works PlaasNork No. 2f, works to
construct a new engine ground run up bay. To iretd

(a) relocation and installation of acoustic and blastilrs;

(b) drainage infrastructure;

(c) high mast lighting; and

(d) dismantling and decommissioning of facility follawg construction of Work No. 2g.
Work No. 2g — Within the area of land shown on the Works PlassNVork No. 2g, works to
construct a new engine ground run up bay. To ireld

(a) relocation and installation of acoustic and blastiers;

(b) drainage infrastructure; and

(c) high mast lighting.

Work No. 2h(01) — Within the area of land shown on the Works PlansVork No. 2h(01), the

construction of a new airside drainage corridorctmnect into proposed landside drainage
infrastructure. To include—

(@) pipework and associated drainage infrastructuseiee surface water run-off;
(b) inspection chamber construction;
(c) oil separator; and
(d) below ground surface water attenuation storagditfasi
Work No. 2h(02) — Within the area of land shown on the Works PlansVork No. 2h(02), the

extension of the airside drainage corridor to cebnato proposed landside drainage
infrastructure. To include—

(a) pipework and associated drainage infrastructusztee surface water run-off;
(b) inspection chamber construction;

(c) oil separator; and

(d) below ground surface water attenuation storagéitfesi

Terminal and associated works

Work No. 3a(01)— Within the area of land shown on the Works PlaasVork No. 3a(01), the
construction of a new Pier C to Terminal 1 (T1)emsible from existing Pier B to be built on two
levels including the construction of an externalayay from the southern end of the new pier.

Work No. 3a(02) — Within the area of land shown on the Works PlaasWork No. 3a(02),
works to extend the existing T1 building to its thern side at ground floor level to increase the
size of the immigration area.
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Work No. 3a(03) — Within the area of land shown on the Works PlassWork No. 3a(03),
works to extend the southern area of existing Tiwamlevels to accommodate increased security
and check-in facilities at ground floor level andrcrease the area of the departure lounge &t firs
floor level.

Work No. 3a(04) — Within the area of land shown on the Works PlaasWork No. 3a(04),
works to extend the northern area of the existiagaT first floor level over the existing airside
road system to increase the area of the depadungé.

Work No. 3a(05) — Within the area of land shown on the Works PlassWork No. 3a(05),
works to expand the area of the existing baggatjevithin T1.

Work No. 3b(01) — Within the area of land shown on the Works PlansVork No. 3b(01), the
construction of an airport terminal building (T®)ihclude provision for landside access by light
train system (Work No. 3g), a new road system (Wadtks. 6b and 6¢), a pedestrian plaza (Work
No. 3f) in direct contact with a new apron (Work .N2a). The terminal buildings to include
provision for—

(a) building superstructure;

(b) check-in hall;

(c) passenger security screening;

(d) baggage handling system;

(e) departure lounge;

(f) immigration and customs facilities;

(g) food kiosks, cafes, restaurants and retail units;

(h) support accommodation and operational areas foninai management and welfare
facilities for airport staff; and

(i) waste handling facilities.
Work No. 3b(02) — Within the area of land shown on the Works PlansVork No. 3b(02), the

construction of an extension to T2 (Work No. 3b(Bildlirect contact with Works Nos. 2a and 2b.
To include—

(@) expansion of passenger and baggage handling ifasilit
(b) localised internal remodelling; and
(c) additional food kiosks, cafes, restaurants, retai welfare facilities.
Work No. 3c¢(01)— Within the area of land shown on the Works PlassVork No. 3c(01), the

construction of a pier, connected to the new T2dng (Work No. 3b(01)) and the new apron
(Work No. 2a), to serve up to 14 aircraft standsintlude—

(a) construction of piled foundations;
(b) vehicle and pedestrian access routes and parkéagar

(c) vertical circulation nodes to each aircraft standhewith a fixed link bridge connection
from pier at upper level; and

(d) bridge connection from pier to T2.
Work No. 3¢c(02)— Within the area of land shown on the Works PlasdVork No. 3c(02), the

construction of a pier, connected to the new T2dng (Work No. 3b(02)) and the new apron
(Work No. 2b), to serve up to 14 aircraft standsiriclude—

(a) construction of piled foundations;
(b) vehicle and pedestrian access routes and parkéag;ar

(c) vertical circulation nodes to each aircraft staadhewith a fixed link bridge connection
from pier at upper level; and

(d) two storey bridge connection from pier to T2.
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Work No. 3d — Within the area of land shown on the Works PlassWork No. 3d, the
construction of a new coach station to connect aithort operational roads (Work No. 6¢(02)).
To include—

(a) drainage works;
(b) construction of a canopy;
(c) hard landscape features;
(d) wayfinding features; and
(e) fixtures, fittings and equipment.
Work No. 3e(01)— Within the area of land shown on the Works PlassVork No. 3e(01), the

construction of a passenger drop off zone to cdnnitke airport operational roads (Work No. 6c).
To include—

(a) drainage works;
(b) hard and soft landscaping; and
(c) parking entry and exit gates, internal roads amiipg areas.
Work No. 3e(02)— Within the area of land shown on the Works PlassVork No. 3e(02), the

construction of a passenger drop off zone to cdanmitle airport operational roads (Work No. 6c).
To include—

(a) drainage works;
(b) road access security features;
(c) hard and soft landscaping; and
(d) parking entry and exit gates, internal roads amkipg areas.
Work No. 3f — Within the area of land described shown on theR& Plans as Work No. 3f, the
construction of a pedestrianised plaza to the ldedsart of T2 (Work No. 3b(01)). To include—
(a) drainage works;
(b) security features and structures;
(c) hard and soft landscaping;
(d) wayfinding features; and
(e) street furniture and lighting.
Work No. 3g — Within the area of land shown on the Works Ps¥Vork No. 3g, the extension

of the Luton DART light rail system connecting Tlthwthe T2 along with the construction of a
new Luton DART station at T2. To include—

(a) construction of a tunnel;

(b) construction of T2 station box;

(c) T2 station fit out works; and

(d) modifications to T1 Station, including platform een doors and relocation of transport
system maintenance area to T2 station.

Work No. 3h — Within the area of land shown on the Works PlassWork No. 3h, the
construction of buildings and other infrastructatpporting the function and operation of T2. To
include—

(a) service yard including loading bays and segregateste bailing/compaction/storage;
(b) hard and soft landscaping;
(c) safeguarded parking zone; and

(d) energy centre, centralised facility for T2 heatamgl cooling plant outside the operational
envelope of the terminal.
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Work No. 3i —Within the area of land shown on the Works PlassWork No. 3i, the
construction of airport operations and maintendngtdings supporting the airport including but
not limited to a security gatehouse, airside opamat facility, ground support equipment
maintenance area and airside vehicle maintenaree &0 include—

(a) drainage system;
(b) external vehicle/pedestrian access and circulatart;
(c) security systems, including boundary fencing;
(d) warehouse type buildings;
(e) internal workshops, management and welfare faasljti
(f) controlled access operational parking; and
(g) loading bays.
Airport support facilities
Work No. 4a — Within the area of land shown on the Works PlassWork No. 4a, the
construction of a hotel. To include—
(a) external vehicle/pedestrian access and circulation;

(b) service yard access for deliveries, loading do&intenance access and segregated waste
bailing/compaction/storage;

(c) hard and soft landscaping;

(d) dedicated sprinkler tank and fire suppression syséad

(e) controlled access parking provision for hotel resid/staff.
Work No. 4b — Within the area of land shown on the Works PlassWork No. 4b, the
construction of up to two hangars. To include—

(a) external vehicle/pedestrian access routes;

(b) hard and soft landscaping;

(c) fire suppression system and dedicated water tank; a

(d) controlled access internal parking.
Work No. 4¢(01)— Within the area of land shown on the Works PlasdVork No. 4¢(01),the
construction of fuel storage and distribution fiieis to connect to Work No. 4c¢(02), and a

distribution system that will extend to the apromaa (Works Nos. 2b(03) and 2c¢(01)). To
include—

(a) installation of fuel storage tanks and associatpevpork;

(b) fuel pipework between the new storage facilitied tre existing storage facility;

(c) bund walls;

(d) drainage and foul infrastructure;

(e) lighting;

() firefighting facilities and water storage tank;

(g) vehicle and pedestrian access routes, parking;areas

(h) security fencing, gates and monitoring systems; and

(i) ancillary buildings.
Work No. 4¢(02)— Within the area of land shown on the Works PlassVork No. 4¢(02), the
construction of a new fuel pipeline providing alfggpe connection between the fuel storage

facility (Work No.4c(01)), national fuel deliveryigeline, and existing storage facility. To
include—

(a) earthworks to resolve site levels;
(b) pipework monitoring systems;
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(c) fuel pumps;

(d) landscaping

(e) security fencing, gates and monitoring systems;

(f) vehicle access track from highway to provide accasd parking and loading area

adjacent to national pipeline connection.

Work No. 4d — Within the area of land shown on the Works PlassWork No. 4d, the
construction of a new water treatment plant. Tduide—

(@) primary, biological, secondary and final treatment;

(b) facilities for processing and storage of sludge;

(c) odour control plant; and

(d) soft landscaping.

Work No. 4e— Within the area of land shown on the Works PlassWork No. 4e, the
construction of a solar energy battery storagditiaci

Work No. 4f— Within the area of land shown on the Works PlassWork No. 4f, the
construction of airside security and access indlgidhe construction of a vehicle control point
facility and associated power, communications, lpletaater and foul drainage connections.

Work No. 4g — Car Park P1. Within the area of land shown @Works Plans as Work No. 4g,
the construction of Car Park P1 being a multi-staar park to provide up to approximately 1000
parking spaces. To include—

(a) drainage works including interceptor tanks;
(b) vehicle connection with highway;
(c) vehicular and pedestrian access and circulatiotesou
(d) parking entry and exit gates;
(e) ticket machines;
(f) firefighting system, dry risers and provision foeftender access;
(g) general and emergency lighting;
(h) statutory and wayfinding signage;
(i) solar energy production, storage, and distributimvision; and
(i) security systems.
Work No. 4h — Car Park 2. Within the area of land shown onWhwrks Plans as Work No. 4h,

the construction of Car Park P2 being a surfacepeask to provide up to approximately 470
parking spaces. To include—

(a) car park surfacing;

(b) drainage works including interceptor tanks;

(c) vehicle connection with highway;

(d) vehicular and pedestrian access and circulatiotesou

(e) parking entry and exit gates;

(f) ticket machines;

(g) general and emergency lighting;

(h) statutory and wayfinding signage;

(i) solar energy production, storage, and distributi@vision; and
() security systems.

45



Work No. 4i — Car Park P3. Within the area of land shown enWorks Plans as Work No. 4i,
works to modify the existing Airport Car Park (aseault of Work No. 6a) with realignment of the
roadside perimeter fence and circulation road.nttude—

(a) car park surfacing;
(b) statutory and wayfinding signage; and
(c) general and emergency lighting.

Work No. 4j —Car Park P4. Within the area of land shown onwheks Plans as Work No. 4j,
works to reconfigure the existing T1 Multi Storegr@®ark 1 to provide additional parking.

Work No. 4k(01) — Car Park P5. Within the area of land shown @nWrorks Plans as Work No.
4k(01), works to reduce the existing long stay aefcar park in area and reconfiguration to
provide up to approximately 2450 parking spacesntude—

(a) car park surfacing;

(b) statutory and wayfinding signage;

(c) hard and soft landscaping;

(d) general and emergency lighting.
Work No. 4k(02) — Car Park P5. Within the area of land shown @enWorks Plans as Work No.
4k(02), works to reduce the size of the existimgglstay surface car park with the construction of

a single storey decked car parking area reconfibjtog@rovide up to approximately 1200 parking
spaces. To include—

(a) drainage works including separator tanks;

(b) vehicle connection with highway;

(c) vehicular and pedestrian access and circulatiotesou

(d) parking entry and exit gates;

(e) ticket machines;

(f) firefighting system, dry riser provision for firertder access;

(9) general and emergency lighting;

(h) statutory and wayfinding signage;

(i) solar energy production, storage, and distributimvision; and

(i) security systems.
Work No. 41(01) — Car Park P6. Within the area of land shown @Works Plans as Work No.
41(01), works to construct a new temporary surfeaepark to provide up to approximately 1,250

car parking spaces including works to remove tinepterary car park, hard and soft landscaped
areas, signage, and surface treatments.

Work No. 41(02) — Car Park P6. Within the area of land shown enWorks Plans as Work No.

41(02), works to reconfigure and extend the temporurface car park (Work No. 4I(01)) to
provide up to approximately 1,620 car parking spaoeluding works to remove the temporary
car park, hard and soft landscaped areas, sigaadesurface treatments.

Work No. 4m(01) — Car Park P7. Within the area of land shown anWorks Plans as Work
No. 4m(01), works to construct a new temporary astefcar park to accommodate up to
approximately 3,090 cars. including works to remdkie temporary car park, hard and soft
landscaped areas, signage, and surface treatments.

Work No. 4m(02) — Car Park P7. Within the area of land shown an\Works Plans as Work
No. 4m(02), works to reduce the temporary surfarepark (Work No. 4m(01)) to accommodate
up to approximately 1,230 cars including works émove the temporary surface car park, hard
and soft landscaped areas, signage, and surfatménets.
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Work No. 4n — Car Park P8. Within the area of land shown an\Works Plans as Work No.
4m, works to construct a temporary surface car paraccommodate up to approximately 600
cars including works to remove the temporary cak,paard and soft landscaped areas, signage,
and surface treatments.

Work No. 40(01)— Car Park P9. Within the area of land shown @enWorks Plans as Work No.
40(01), works to reconfigure the existing staff park and conversion of existing car hire facility
into car parking to provide up to approximately7BGsurface car parking spaces, hard and soft
landscaped areas, signage, and surface treatments.

Work No. 40(02)— Car Park P9. Within the area of land shown @nWrorks Plans as Work No.
40(02), works to redevelop the area of existingpaak not required for the construction of Work
No. 6a(02), including the provision of new decked park with roofing or canopies above the
upper deck, to support photovoltaic panels, to moodate up to approximately 1,200 car
parking spaces, hard and soft landscaped areaagsigand surface treatments.

Work No. 4p(01) — Car Park P10. Within the area of land shownheWorks Plans as Work
No. 4p(01), works to construct a new car park teosmmodate approximately 1,150 cars
including hard and soft landscaped areas, sigreagesurface treatments.

Work No. 4p(02) — Car Park P10. Within the area of land shownh@Works Plans as Work
No. 4p(02), works to expand and reconfigure Work. M@(01) to accommodate up to
approximately 3,165 cars including canopies orirapbove the car park to support photovoltaic
panels, and including hard and soft landscapedsasignage, surface treatments and welfare
building.

Work No. 4q(01) — Car Park P11. Within the area of land shownl@Works Plans as Work
No. 4q(01), works to construct a new surface lealpark to accommodate up to approximately
2,700 cars, including canopies or roofing abovedduepark to support photovoltaic panels, hard
and soft landscaped areas, signage, below grourfdceuwater storage tank and surface
treatments.

Work No. 4q(02) — Car Park P11. Within the area of land shown @anWorks Plans as Work
No. 4q(02), works to expand Work No. 4q(01) to awpnwmdate up to approximately 5,350 cars
including canopies or roofing above the car parkstpport photovoltaic panels, hard and soft
landscaped areas, signage, surface treatmentsedfaderbuilding.

Work No. 4r — Car Park P12. Within the area of land shownhenWorks Plans as Work No. 4r,
works to construct a new multi-storey car park ¢coammodate up to approximately 2,225 cars
including photovoltaic panels on roof or canopyrowpper level, hard and soft landscaped areas,
sighage, and surface treatments and provisiordgiooies/roofing.

Work No. 4s— Airport Access Road car parking replacement jsion. Within the area of land
shown on the Works Plans as Work No. 4s, works dostuct a temporary car park to
accommodate up to approximately 80 car spacesadde replacement car parking for spaces
affected by the construction of Work No. 6a(02)liing works to remove the temporary car
park, including sighage and surface treatments.

Work No. 4t(01) — Airport Access Road permanent car parking reptant provision. Within
the area of land shown on the Works Plans as Workd01), works to construct a new surface
level car park to accommodate up to approximat&yc@r spaces to provide replacement car
parking for spaces affected by the constructioWofk No. 6a(02), to include both hard and soft
landscaped areas, signage, and surface treatments.

Work No. 4t(02) — Airport Access Road permanent car parking reptant provision. Within
the area of land shown on the Works Plans as Wark4t{(02), works to construct three new
surface level car parks including associated aqoests to accommodate up to approximately 275
car spaces to provide replacement car parkingpfaces affected by the construction of Work No.
6a(02), to include both hard and soft landscapedsaisignage, and surface treatments.
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Work No. 4t(03) — Airport Access Road permanent car parking reptant provision. Within
the area of land shown on the Works Plans as Workd03), works to construct a new surface
level car park to accommodate up to approximat&yc@r spaces to provide replacement car
parking for spaces affected by the constructioWofk No. 6a(02), to include both hard and soft
landscaped areas, signage, and surface treatments.

Work No. 4t(04) — Airport Access Road permanent car parking reptant provision. Within
the area of land shown on the Works Plans as Work4i04), works to re-provide replacement
car parking spaces through amendments to areand$daping and existing parking areas for
spaces affected by the construction of Work NoOBg(to include both hard and soft landscaped
areas, signage, and surface treatments.

Work No. 4t(05) — Airport Access Road permanent car parking reptant provision. Within
the area of land shown on the Works Plans as Workd05), works to construct a new surface
level car park to accommodate up to approximatélyclr spaces to provide replacement car
parking for spaces affected by the constructioiofk No. 6a(02), to include both hard and soft
landscaped areas, signage, and surface treatments.

Work No. 4t(06) — Airport Access Road permanent car parking reptant provision. Within
the area of land shown on the Works Plans as Workd06), works to construct a new surface
level car park to accommodate up to approximat@ ¢ar spaces to provide replacement car
parking for spaces affected by the constructioofk No. 6a(02), to include both hard and soft
landscaped areas, signage, and surface treatments.

Work No. 4u — Within the area of land shown on the Works PlassNork No. 4u, works to
construct a new police station and compound.

Work No. 4v — Within the area of land shown on the Works PlassNork No. 4v, works to
construct two underground infiltration tanks argt@age tank.

Work No. 4w — Within the area of land shown on the Works PlasdVork No. 4w, works to
construct a new primary substation, including adb@nding area, erection of a perimeter fence
and construction of an access track for maintenance

Work No. 4x — Within the area of land shown on the Works PlassNork No. 4x, works to
construct a second primary substation, includihgmstanding area, erection of a perimeter fence
and construction of an access track for maintenance

Landscaping and mitigation
Work No. 5a — Terminal Approach and associated developmenthi/the area of land shown
on the Works Plans as Work No. 5a, the provisiostfctural landscaping to include—
(a) soft landscaping;
(b) erection of boundary treatments (including fencing)
(c) hard landscape finishes to roads and footpaths; and
(d) installation of street furniture and signage.
Work No. 5b(01) — Enhancements to Wigmore Valley Park. Within #énea of land shown on
the Works Plans as Work No. 5b(01), the provisibstiuctural landscaping to include—
(a) soft landscaping;
(b) erection of boundary treatments (including fencing)
(c) earthworks for the creation of screening bunds;
(d) installation of habitat creation measures;
(e) hard landscape finishes and other improvemenisaipéths and multi-use tracks; and
() installation of street furniture and signage.

Work No. 5b(02) — Replacement Open Space. Within the area of &mvn on the Works
Plans as Work No. 5b(02), the provision of struaftlandscaping to include—
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(a) soft landscaping;

(b) erection of boundary treatments including fencing;

(c) earthworks for the creation of screening bunds;

(d) installation of habitat creation measures;

(e) hard landscape finishes and other improvemenisaipéths and multi-use tracks; and

() installation of street furniture and signage.
Work No. 5b(03) — Replacement Open Space. Within the area of &mvn on the Works
Plans as Work No. 5b(03), the creation of a newlipulght of way (footpath), 140m in length,

linking the northern end of Footpath 38 (FP38) wiitle north-western extent of Footpath 43
(FP43).

Work No. 5b(04) — Replacement Open Space. Within the area of &omvn on the Works
Plans as Work No. 5b(04), the creation of a newipuight of way (multi-use bridleway), 1040m
in length, connecting Footpath 43 (FP43) to WindhRbad.

Work No. 5b(05) — Replacement Open Space. Within the area of &nmvn on the Works
Plans as Work No. 5b(05), the creation of a newipuilght of way (multi-use bridleway), 400m
in length, connecting Bridleway 52 (BW52) with Fpath 41 (FP41) via a new at-grade crossing
of Winch Hill Road.

Work No. 5b(06) — Replacement Open Space. Within the area of &mvn on the Works
Plans as Work No. 5b(06), the upgrading of Foot#&HA1 to a bridleway, from its western extent
at the junction with Eaton Green Road and FP43thw intersection of the new length of
bridleway forming Work No. 5b(05) leading south-tetaswinch Hill Road.

Work No. 5b(07) — Replacement Open Space. Within the area of &nwmvn on the Works
Plans as Work No. 5b(07), the upgrading of Footp@H43 to bridleway, from its western extent
at the junction with Eaton Green Road and FP4theadntersection of the new bridleway forming
Work No. 5b(04) leading south-east to Winch HilleRlo

Work No. 5¢(01) — Landscape Restoration Area. Within the areaanélIshown on the Works
Plans as Work No. 5¢(01), the provision of struaitlandscaping to include—

(a) soft landscaping;

(b) erection of boundary treatments including fencing;

(c) installation of signage; and

(d) hard landscape finishes to access.
Work No. 5¢(02) — Landscape Restoration Area. Within the areaanélIshown on the Works
Plans as Work No. 5¢(02), the provision of struaitlandscaping to include—

(a) soft landscaping;

(b) erection of boundary treatments including fencing;

(c) installation of signage; and

(d) hard landscape finishes to access.
Work No. 5d(01) — Habitat Creation Area. Within the area of lahdwn on the Works Plans as
Work No. 5d(01), the provision of structural lanaging to include—

(a) soft landscaping;

(b) erection of boundary treatments including fencing;

(c) installation of signage; and

(d) hard landscape finishes to footpaths and access.

Work No. 5d(02) — Habitat Creation Area. Within the area of lahdwn on the Works Plans as
Work No. 5d(02), the provision of structural lanaiging to include—
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(a) soft landscaping;

(b) erection of boundary treatments including fencing;

(c) installation of signage; and

(d) hard landscape finishes to footpaths and access.
Work No. 5e — Off-site Hedgerow Restoration and Screeninghilithe area of land shown on
the Works Plans as Work No. 5e, the provision iefcstiral landscaping. To include—

(a) soft landscaping; and

(b) erection of boundary treatments including fencing.

Airport Access Road and Offsite Highway Works
Within the area of land shown on the Works Plan#/ask No. 6—

Airport Access Road

Work No. 6a(01) — Airport Access Road. To include improvements egwbnfiguration of the
roundabout junction between A1081 New Airport Wairport Way and Percival Way to create a
form-arm signalised junction.

Work No. 6a(02)— Airport Access Road. To include—

(a) a new dual carriageway link road which connectd1681 New Airport Way via a new
three-arm signalised junction to the immediate veé&/ork. No. 6a(01). The alignment
of the road runs north from the A1081, to a neve¢harm roundabout adjacent to Provost
Way, the alignment continues south as a short leafjtiual-carriageway, then connects
to the existing alignment of Percival Way via a rtvee-arm roundabout;

(b) minor amendments to kerblines and road marking®ermival Way, between Provost
Way and Frank Lester Way;

(c) amendments to Frank Lester Way to make the roadwvagein a northbound direction
between Percival Way and Eaton Green Road;

(d) a dual carriageway link between Frank Lester Wag arfour-arm roundabout at the
junction with President Way, to provide access tetained length of President Way;

(e) a dual-carriageway link to the east of the new faum roundabout with President Way,
which continues east for a distance of approxima®d0m, to a four-arm signalised
junction to give access to T2;

(f) to the east of the four-arm signalised T2 acceasstipn, the road continues east to a four
arm roundabout, which provides access to the GHmizons Park development, and
airport operational areas; and

(g) minor amendments are proposed to the junction inrk\Wo. 6a(01) in order to
accommodate the new dual carriageway alignment; and

(h) works to reconfigure access to existing local cagenity recycling centre and to close
the existing access.
Work No. 6a(03)—Airport Access Road and link road. To include—

(@) a new section of dual-carriageway road to conneetdastern and western lengths of
dual-carriageway (Work No. 6a(02));

(b) amendments to the length of Percival Way betweend3t Way and Frank Lester Way,
together with a new section of dual-carriagewasigdnto the works delivered in Work
No. 6a(02);

(c) replacement of a three-arm roundabout along thpgsed dual-carriageway to the west
of Provost Way with a four-arm signalised crossspaahd

(d) a realigned link road connects the new signalisedtion with the retained section of
Percival Way, with a dedicated access to areasutdng and businesses to the north of
the proposed junction.
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Airport Public Roads

Work No. 6b(01) — Within the area of land shown on the Works PlassWork No. 6b(01),
works to modify and extend the existing long stay park access roads as a two-lane single
carriageway.

Work No. 6b(02) — Within the area of land shown on the Works PlansVork No. 6b(02), the
provision of a dual carriageway to provide acces32. The road which continues east to the
excavated area is initially formed of a length afdcarriageway over a length of approximately
75m, before joining a four-arm roundabout. Eaghefroundabout the carriageway continues as a
two-lane single carriageway as it travels towardsrkMNo. 4c(01) (Fuel Storage Facility) and
Work No. 4d (Water Treatment Plant).

Work No. 6b(03) — Within the area of land shown on the Works PlassWork No. 6b(03),
works to realign and widen the section of highwayal leads into the excavated area providing
additional access to Car Park P11 (Work No. 4qéd2) Car Park P10 (Work No. 4p(02)).

Airport Operational Roads

Work No. 6¢(01) —Within the area of land shown on the Works PlassWork No. 6c(01),
works to operational airport roads around the stamdd the terminal, and roads around the
perimeter of the airfield. These roads consisirdér-stand roadways, head of stand roads, access
roads on either side of T2 to access the baggdgelraad to the vehicle control point east of the
terminal, a road from the engine run up bay (ERtBjhe east to connect the apron roads to the
airfield perimeter track and part of the perimetack to west of the airport to be realigned due to
the new runway link.

Work No. 6¢(02) —Within the area of land shown on the Works PlaasWork No. 6c(02),
works to the operational airport roads around tleev rstands and airfield perimeter track
consisting of inter-stand roadways, head of stavatls, a road to the ERUB and beyond to
connect with the airfield perimeter track.

Work No. 6¢(03) — Within the area of land shown on the Works PlassWork No. 6¢(03),
works to the operational airport roads around tlesv rstands and airfield perimeter track
consisting of inter-stand roadways, head of stavatls, a road to the ERUB and beyond to
connect with the airfield perimeter track.

Work No. 6d — Within the area of land shown on the Works PlasdNork No. 6cd, works to
Airport Road adjacent to Winch Hill Lane and bamei junction to fuel pipeline access road,
including hard and soft landscaping.

Offsite Highway Works

Work No. 6e — Within the area of land shown on the Works PlassWork No. 6e, various
offsite highway works, including works to—

(@) Windmill Road and Kimpton Road, including the rerabef the mini-roundabout and
replacement with a signalised junction and realignirand widening of Windmill Road
and Kimpton Road;

(b) A1081 New Airport Way, B653 and Gipsy Lane. To ud#, the realignment and
widening of A1081 New Airport Way (to provide addital traffic lanes), the
realignment and widening of A505 Gipsy Lane (tovide additional traffic lanes), the
reshaping of the A1081 New Airport Way central reseislands including the
realignment of barriers and the reshaping of the@5AGipsy Lane splitter island;

(c) A1081 New Airport Way, A505 Kimpton Road and Vaukh@ay, including the
construction of a give-way left turn lane into A5SRBnpton Road;

(d) Eaton Green Road and Lalleford Road, including riamoval of the existing mini-
roundabout junction and conversion to a signaljsedtion and localised realignment of
the carriageway;

(e) Wigmore Lane and Crawley Green Road. To includeks/to—
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(i) the Junction of Wigmore and Crawley Green Roaduiing the removal of the
existing roundabout junction and conversion tagaalised junction, the provision of
signalised pedestrian crossings, the provisionieé-gay left-turn flares and the
realignment and widening of the carriageway;

(i) Wigmore Lane, including the realignment and widgnif a lane and removal of a
bus stop layby; and

(iii) to the junction of Wigmore Lane and Raynham Wagygluding the removal of the
existing roundabout junction and conversion tagaaiised junction, the provision of
signalised pedestrian crossing and the realignanghtwvidening of the carriageway;

(f) Eaton Green Road and Wigmore Lane, including wiokée junction of Wigmore Lane
and existing Asda, the removal of the existing dabout junction and conversion to a
signalised junction the provision of signalised gmidan crossings and the realignment
and widening of the carriageway;

(g) Al081/London Road (North), including, realignmentavidening to the east side of the
roundabout circulatory carriageway, partial sigsettion of the roundabout, on the
Newlands Park and southern arms and amendmerdadawarking;

(h) Al1081/London Road (South), including partial sigsetion of the existing roundabout
(no kerb line amendments required) and road makmgndments;

(i) Windmill Road/Manor Road/St. Mary's Road/Crawley e&n Road, including
realignment and widening of St. Mary's Road and &¥ill Road, realignment and
widening of the circulatory carriageway of the jtion, amendments and extensions to
various pedestrian subway portals, alterationsxisting footways and full signalisation
of the roundabout junction;

()) Crawley Green Road/Lalleford Road, including reptaent of the mini roundabout with
a three-arm signalised junction, minor kerb lineeadments along Crawley Green Road
and Lalleford Road and amendments to road markings;

(k) A602 Park Way/A505 Upper Tilehouse Street, inclgdminor widening to the Park
Way/Upper Tilehouse Street roundabout entriesrdwige increased lengths of two lane
entry and amendments to existing retaining strecamd vehicle restraint system;

() A505 Moormead Hill/B655 Pirton Road/Upper TilehouStreet, including minor
widening and realignment of Upper Tilehouse Stessity to provide an increased length
of two lane entry to the existing mini-roundabout;

(m) A602 Park Way/Stevenage Road, including minor wiiignof carriageway and
realignment of various kerb lines on A505 Park Whditchin Hill and A602 Stevenage
Road to provide increased lengths of two lane dntthie roundabout;

(n) M1 J10, including widening to the northbound offisto provide a third lane on the
approach to the roundabout, widening to the westeoulatory carriageway to provide
four circulating lanes and amendments to the eaihfthe roundabout onto the A1081, to
allow three diverging lanes from the roundabout;

(o) M1 J10, including widening to the A1081 westbourmiriageway, to provide two
segregated left turn lanes, widening to the A108%thound carriageway, to provide two
segregated left turn lanes onto the M1 southboumdlip and amendments to road
markings on the southbound on-slip to increasedgpa

(p) M1 J10, including widening of the western circutgtoarriageway to provide five lanes
including realignment of the A1081 exit from theunolabout, to enable three lanes to
enter the A1081 from the roundabout, removal ofdbgregated left turn lane from the
M1 southbound, and conversion of the junction betwéhe southbound off-slip and
roundabout to a signalised junction and provisibtwo southbound merging lanes to the
M1;

(q) Eaton Green Road/Frank Lester Way, including regtent of the roundabout with a
three-arm signalised junction and minor kerb lineeadments along Eaton Green Road
and Frank Lester Way (with Frank Lester Way to kedenone-way northbound) and
amendments to road markings; and
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A505 Vauxhall Way/Eaton Green Road, including @ddignalisation of the roundabout.

Ancillary works

In connection with the construction of any of thegerks, and other development in the Order
limits, ancillary or related development consistofg-

@)

(b)
(©
(d)

(e)
®

@)

(h)

0

(k)
0

alteration of the layout of any street permaneotlyemporarily, including but not limited
to increasing the width of the carriageway of ttreet by reducing the width of any kerb,
footpath, footway, cycle track or verge within téteeet; altering the level or increasing
the width of any such kerb, footpath, footway, eytlack or verge; and reducing the
width of the carriageway of the street;

works required for the strengthening, improvemeraintenance, or reconstruction of any
street;

ramps, means of access, non-motorised links, fttmdpdootways, bridleways, cycle
tracks and crossing facilities;

embankments, viaducts, aprons, abutments, shafisdétions, retaining walls, drainage,
outfalls, ditches, pollution control devices, wimglls, highway lighting, fencing and
culverts;

street works, including breaking up or opening reett or any sewer, drain or tunnel
under it; tunnelling or boring under a street;

works to place, alter, divert, relocate, removenmintain the position of apparatus,
services, plant and other equipment in a stredh other land, including mains, sewers,
drains, pipes, lights and cables;

landscaping, noise barriers, works associated thighprovision of ecological mitigation
and other works to mitigate any adverse effectshef construction, maintenance or
operation of the authorised development;

works for the benefit or protection of land affettey the authorised development;
works to place, alter, remove or maintain roadifurs;

site preparation works, site clearance (includencing, vegetation removal, demolition
of existing structures and the creation of altemeafootpaths); earthworks (including
soils stripping and storage, site levelling);

the felling of trees and hedgerows;

establishment of site construction compounds, goaxeas, temporary vehicle parking,
construction fencing, perimeter enclosure, secufiéncing, construction related
buildings, welfare facilities, construction lightinhaulage roads and other machinery,
apparatus, works and conveniences;

(m) the provisions of other works including service deainternal site roads, pavement

(n)

works, kerbing and paved areas works, signing,adégrgantries, road markings works,
traffic management measures including temporarglsaand such other works as are
associated with the construction, operation or teaence of the authorised
development; and

such other works, working sites storage areas, svofldemolition or works of whatever
nature, as may be necessary or expedient for ttpoges of, or for purposes associated
with or ancillary to, the construction, operatiom maintenance of the authorised
development which do not give rise to any materialew or materially different
environmental effects in comparison to those regbin the environmental statement.
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SCHEDULE 2 Article 3
REQUIREMENTS

PART 1
GENERAL

Interpretation

1—(1) In this Schedule—

“amphibian and reptile mitigation strategy” meangpandix 8.6 of the environmental
statement;

“badger mitigation strategy” means Appendix 8.Tha&f environmental statement;
“bat mitigation strategy” means Appendix 8.8 of gmvironmental statement;

“begin” means to carry out any material operatias defined in section 155 of the 2008 Act)
forming part, or carried out for the purposes hef authorised development;

“bird mitigation strategy” means Appendix 8.9 oétanvironmental statement;

“commence” means carrying out any material openafés defined in section 155 of the 2008
Act) forming part, or carried out for the purposebthe authorised development other than
operations consisting of—

(@) remedial work in respect of any contamination oveade ground conditions (excluding
works carried out as part of Work No. 1b (landfimediation works));

(b) environmental (including archaeological) surveyd mvestigation;
(c) site or soil surveys;
(d) erection of fencing to site boundaries or markiogaf site boundaries;

(e) installation of barrier or demarcation fencing tmtpct required areas of habitats or
species;

(f) the diversion or laying of services;

(g) ecological mitigation measures;

(h) receipt and erection of construction plant and ggeint;
(i) erection of temporary buildings and structures;

(j) site preparation and site clearance (excluding svaekried out as part of Work No. la
(earthworks)); and

(k) the temporary display of site notices or informatio
and “commencement” and “commenced” are to be coedtaccordingly;
“cultural heritage management plan” means Appe@i% of the environmental statement;

“design principles” means the document of that dpSon referenced in Schedule 9
(documents to be certified) and certified by ther8&ry of State;

“drainage design statement” means Appendix 20th@e&nvironmental statement;

“ecological mitigation strategies” means togethiee tbadger mitigation strategy, the bat
mitigation strategy, the bird mitigation stratedlie amphibian and reptile and amphibian
mitigation strategy and the orchid and invertebraitégation strategy;

“emergency flights” means unplanned air transpomvements which do not carry
commercial passengers, which includes but is refticeed to—

(a) flights operated by relief organisations for huntaman reasons;
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(b) flights operated by the armed forces for militaoygmses; or

(c) a particular occasion or series of occasions whighto be disregarded pursuant to a
notice published by the Secretary of State underase78(4) or 78(5)(f) of the 1982 Act
or set out in guidance published by the Secretdr@tate in connection with those
provisions;

“ESG” means the independent group established gpaph 20 of this Part of this Schedule
whose functions are relevant to any matter undsrSbhedule and any approval or agreement
required by the ESG under this Schedule is to bstoged accordingly;

“European protected species” has the same meaniilgragulations 42 (European protected
species of animals) and 46 (European protectediesped plants) of the Conservation of
Habitats and Species Regulations 2@)7(

“fixed plant noise management plan” means Appeéi8 of the environmental statement;

“framework travel plan” means the document of ttescription referenced in Schedule 9
(documents to be certified) and certified by ther8ery of State;

“movements by aircraft” means either a landing aket off by an aircraft excluding
emergency flights;

“nationally protected species” means any speciestepted under the Wildlife and
Countryside Act 1981);

“night quota period” mean the period between therfof 2330 to 0600;

“orchid and invertebrate mitigation strategy” meafyspendix 8.10 of the environmental
statement;

“outline construction traffic management plan” meakppendix 18.3 of the environmental
statement;

“outline construction workers travel plan” means pgpdix 18.4 of the environmental
statement;

“outline greenhouse gas action plan” means Appebaik of the environmental statement;

“outline landscape and biodiversity management "plamans Appendix 8.2 of the
environmental statement;

“outline operational air quality plan” means Append.5 of the environmental statement;

“outline operational waste management plan” meappefdix 19.2 of the environmental
statement;

“outline remediation strategy (for the former EatGneen Landfill site)” means Appendix
17.5 of the environmental statement;

“outline site waste management plan” means Appeh8@ik of the environmental statement;
“outline soil management plan” means Appendix 6.the environmental statement;

“outline transport related impacts monitoring anifigation approach” means the document
of that description referenced in Schedule 9 (damtsito be certified) and certified by the
Secretary of State;

“passengers” means commercial airline passengechiding infants, transit passengers,
general aviation passengers, passengers on diygaiees, passengers on emergency flights;

“passengers per annum” means passengers per aayeadaand

“strategic landscape masterplan” means the docuroérthat description referenced in
Schedule 9 (documents to be certified) and cedttifig the Secretary of State.

(2) References in this Schedule to part of the autbdridevelopment are to be construed as
references to stages, phases or elements of therimetd development in respect of which an

(8 S.l.2017/1012.
(b) 1981 c. 69.
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application is made by the undertaker under thise8ale, and references to commencement of
part of the authorised development in this Schedrtdeo be construed accordingly.

Amendments to approved details

2—(1) The undertaker may apply to the relevant glagnauthority for approval to amend the
following—

(a) the code of construction practice;
(b) the cultural heritage management plan;
(c) the fixed plant noise management plan;

(d) any other plans, details or scheme which requingrayal by the relevant planning
authority in accordance with any paragraph in Pamt Part 4 of this Schedule; and

(e) the parameters specified in paragraph 6 (paramefeasithorised development) of this
Schedule.

(2) On approval of an application under sub-paragraph those documents, plans, details,
schemes or parameters are to be taken to inclueartendments approved by the relevant
planning authority in accordance with that sub-geaph.

(3) Approval under sub-paragraph (1) must not be gesarept where it has been demonstrated
to the satisfaction of the relevant planning adutidhat the subject matter of the approval sought
is would not give rise to any materially new or erally different environmental effects in
comparison with those reported in the environmestitement.

(4) Where an application is made under sub-paragrapto(amend a plan, detail or scheme
which requires approval by the relevant planninthenity in accordance with any paragraph in
Part 2 or Part 4 of this Schedule, where the papgspecifies that consultation with a consultee
is required, that consultee must be consulted pooany approval being given under sub-
paragraph (1).

Anticipatory steps towards compliance with any reqirement

3. If before the coming into force of this Order thedertaker or any other person has taken any
steps that were intended to be steps towards canggliwith any provision of Parts 2, 3 or 4 of
this Schedule, those steps may be taken into atdouthe purpose of determining compliance
with that provision if they would have been valiéps for that purpose had they been taken after
this Order came into force.

PART 2
REQUIREMENTS PERTAINING TO CONSTRUCTION

Time limits

4. The authorised development must begin no later the expiration of 5 years beginning with
the date that this Order comes into force.

Detailed design

5—(1) No part of the authorised development is tme®nce until details of the layout, siting,
scale and external appearance of the buildingsctsiies and other works within that part have
been submitted to and approved in writing by thé&ewvant planning authority, following
consultation with the relevant highway authorityroatters related to its functions.

(2) The details referred to in sub-paragraph (1) mesinbgeneral accordance with the design
principles, and subject to article 6(3) (limitswbrks) be within the limits shown on the works
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plans and any relevant parameters set out in @hdg (parameters of authorised development)
of this Schedule.

(3) The authorised development must be carried outdordance with the details approved by
the relevant planning authority under sub-parag(aph

Parameters of authorised development

6. The elements of the authorised development listelumns (1) and (2) of the table below
must not exceed the maximum dimensions and leeslsapplicable) set out in relation to that
element in columns (3) to (5) of that table.

@ @ ©) 4 ©) (6) @) «| - { Formatted Table
Element of Work Maximum | Maximum | Maximum | Maximum | Notes
authorised No. building parameter | work area | volume in
devel opment height height (m?) m)

(metres) (metres

AQOD)

Airfield equipment | 2a(02) | 14.3 176.2 5,017 7,508 N/A
— Surface
Movement Radar
New Airfield 2b(02) | 3.3 163.7 37,300 123,090 N/A
Equipment

Instrument Runway
Visual Range

(IRVR)

Fire Training 2d 154 177.8 87,346 423,500 | N/A
Ground

Existing Engine 2e 4.4 159.4 16,025 67,320 N/A
Run Up bay updates

Engine Run Up bay| 2f 13.2 166.8 12,525 132,000 N/A
Relocated Engine | 2g 13.2 166.6 11,512 132,000 N/A
Run Up bay

Terminal 1 New 3a(01) | 16.5 173.7 4,133 44,616 N/A
Pier C and External

Canopy

Terminal 1 3a(02) | 9.4 167.6 270 2,525 N/A
Immigration

extension

Terminal 1 3a(03) | 18.7 171.1 957 12,155 N/A

Departure Lounge
South extension

Terminal 1 3a(04) | 9.4 171.4 400 3,740 N/A
Departure Lounge
North extension

Terminal 1 Baggage 3a(05) | 11.6 164.0 1,104 9,221 N/A
Hall extension

Terminal 2 3b(01) | 26.5 180.5 30,470 672,067 N/A
Terminal 2 3b(02) | 26.5 180.5 10,635 212,689 N/A
extension

Terminal 2 West 3c(01) | 14.4 169.6 15,070 69,364 N/A
Pier

Terminal 2 East Pier 3c(02) | 14.4 168.5 15,060 69,433 N/A
Coach Station 3d 8.3 161.8 8,675 49,172 N/A
Terminal 2 Plaza 3f 23.7 177.2 5,930 70,950 N/A
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(1) @ ©) @) ®) (6) (M *
Element of Work Maximum | Maximum | Maximum | Maximum | Notes
authorised No. building parameter | work area | volume in
development height height () )
(metres) (metres
AOD)
Luton DART 39 23.7 177.2 26,790 88,569 Maximum
Terminal 2 Station volume
and Tunnel relates to
extension above
ground
areas only
and
exclude
develop-
ment
beneath
surface
level
Terminal 2 Support| 3h 12.8 167.2 11,265 95,983 Maximum
Buildings — Energy work area
Centre includes
Terminal 2
Support
Buildings
— Service
Yard
Terminal 2 Support| 3h 5.0 159.5 Included | 941 N/A
Buildings — Service in
Yard maximum
work area
for
Terminal
2 Support
Buildings
— Energy
Centre
Terminal 2 Support| 3h 5.0 159.2 4,858 2,047 N/A
Buildings —
Emergency Vehicle
Assembly Area
Airport Operations | 3i 15.2 168.7 22,100 335,478 N/A
and Maintenance
Hotel 4a 22.0 1755 9,441 45,980 N/A
Hangar A and B 4b 27.5 185.0 16,641 316,800 N/A
Fuel Storage 4¢c(01) | 24.2 151.4 83,700 459,800 N/A
Facility
Fuel Pipeline — 4¢(02) | 4.6 140.4 8,355 38,600 N/A
above ground
installation
Water Treatment | 4d 13.9 141.0 6,760 69,994 N/A
Plant
Solar Energy 4e 7.2 139.8 5,270 37,681 N/A
Battery
Airside Security and 4f 5.0 158.0 2,870 545 N/A
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(1) @ ©) @) ®) (6) (M *

Element of Work Maximum | Maximum | Maximum | Maximum | Notes

authorised No. building parameter | work area | volume in

development height height () )

(metres) (metres
AOD)

Access

Car Park P1 49 20.4 135.4 14,105 111,588 N/A

Car Park P5 — New| 4k(02) | 7.7 163.2 22,536 147,303 N/A

Decked Car Park

Car Park P9 — New| 40(02) | 7.7 161.6 27,362 163,286 N/A

Decked Car Park

Car Park P10 — New 4p(01) | 5.0 142.0 28,969 - The

Long Stay car park maximum
building
height
applies to
the PV
canopies,
bus
shelters
and
barriers
within this
work.

Car Park P10 - 4p(02) | 5.0 135.0 71,410 2,005 The

Reconfiguration of maximum

New Long Stay Car building

Park volume
applies to
the welfare
buildings
within this
work.

Car Park 11 — New | 4q(01) | 5.0 137.0 45,045 2,797 The

Long Stay Car Park maximum
building
volume
applies to
the welfare
buildings
within this
work.

Car Park P11 - 4q(02) | 5.0 137.0 51,789 644 The

Expanded Long maximum

Stay Car Park building
volume
applies to
the welfare
buildings
within this
work.

Car Park P12 — New 4r 171 170.6 25,070 315,205 N/A

Terminal 2 Multi

Storey Car Park

Police Station 4u 12.1 173.5 6,780 14,520 N/A
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(1) @ ©) @) ®) (6) (M «|- -~ (Formatted Table
Element of Work Maximum | Maximum | Maximum | Maximum | Notes
authorised No. building parameter | work area | volume in
development height height () )

(metres) (metres

AQOD)

Substation 4w 7.6 162.0 4,005 9,222 N/A
Substation 4x 7.6 162.1 3,600 12,144 N/A

Notice of commencement of authorised development

7.No part of the authorised development may commemt# a written notice of the works
comprising that part is given to the relevant plagnauthority at least 14 days prior to the
commencement of that part.

Code of Construction Practice

8—(1) The authorised development must be carriedsabstantially in accordance with the
code of construction practice and the subsequamsphpproved under the code of construction
practice pursuant to sub-paragraph (2), unlesswibe agreed in writing by the relevant planning
authority following consultation with the relevahighway authority on matters related to its
functions.

(2) No part of the authorised development may commenu# the following management
plans identified in the code of construction preethave been developed by the contractor for
each part of the authorised development in accamdaiith the outlines of those plans provided in
the code of construction practice and have beemospg in writing by the relevant planning
authority following consultation with the relevahighway authority on matters related to its
functions—

(@) framework materials management plan;

(b) carbon efficiency plan;

(c) construction surface water management strategy;
(d) construction noise and vibration management plan;
(e) community engagement plan;

(f) emergency plan;

(g) pollution incident control plan;

(h) dust management plan;

(i) site waste management plan (to be substantiabdordance with the outline site waste
management plan); and

(i) soil management plan (to be substantially in acoord with the outline soil management
plan).

Landscaping design

9—(1) No part of the authorised development contgjnilandscaping mitigation may
commence until for that part a landscaping scheasebleen submitted to and approved in writing
by the relevant planning authority.

(2) The landscaping scheme approved under sub-paraffraptust reflect the principles set out
in the strategic landscape masterplan and mustdadietails of—

(a) location, number, species mix, size and plantingsityg of any proposed planting;
(b) cultivation, importing of materials and other opgmas to ensure plant establishment;

(c) existing trees to be retained, with measures feir throtection during the construction
period,;
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(d) hard landscaping and materials, minor structurdssémeet furniture; and
(e) atimetable for the implementation of the landsegpiorks.

(3) All landscaping works must be carried out to a seable standard in accordance with the
relevant recommendations of appropriate Britishn@ads or other recognised codes of good
practice.

(4) The authorised development must be constructeddordance with the landscaping scheme
approved under sub-paragraph (1).

(5) Any tree or shrub planted as part of a landscapaigeme that, within a period of 5 years
after planting, is removed, dies or becomes indhmion of the relevant planning authority,
seriously damaged or diseased, must be replacéideirirst available planting season with a
specimen of the same species and size as thatalygplanted unless otherwise agreed in writing
with the relevant planning authority

Landscape and biodiversity management plan

10—(1) No part of the authorised development may cemee until for that part a landscape
and biodiversity management plan has been subrraitedapproved in writing by the relevant
planning authority.

(2) The landscape and biodiversity management plaroapgdrunder sub-paragraph (1) must be
substantially in accordance with the outline laag&cand biodiversity management plan.

(3) The authorised development must be carried outcaordance with the landscaping and
biodiversity management plan referred to in sutagaaph (1).

Protected species

11—(1) No part of the authorised development may cemre until for that part final pre-
construction survey work has been carried out tabéish up to date information, in particular
whether a European protected species or a natpopaitected species is present on any of the
land affected, or likely to be affected, by thattjud the authorised development.

(2) Where a European protected species or nationadtegied species is shown to be present
following the pre-construction survey referred tosSub-paragraph (1), the relevant part of the
authorised development must not commence untiharse of mitigation measures, substantially
in accordance with the relevant ecological mitigiatistrategies, has been submitted to and
approved by the relevant planning authority or, reheppropriate, a protected species licence has
been granted by Natural England.

(3) The authorised development must be constructedcoordance with the scheme of
mitigation measures approved under sub-paragrapbr(2vhere relevant, in accordance with the
terms of a protected species licence granted byrblaEngland.

Contaminated land and groundwater

12—(1) In the event that land affected by contamaovatincluding groundwater, is found at
any time when constructing the authorised developnvlich was not previously identified in the
environmental statement, it must be reported as ssoreasonably practicable to the relevant
planning authority and the Environment Agency, ahd undertaker must complete a risk
assessment of the contamination in consultatiom wie relevant planning authority and the
Environment Agency.

(2) Where the undertaker determines that remediationoofamination identified in, on, or
under land from detailed site investigations, oaasinexpected discovery, is necessary, a written
scheme and programme for the remedial measurestakén to render the land fit for its intended
purpose must be submitted to and approved in \grithy the relevant planning authority,
following consultation with the Environment Agenay matters related to its functions.

(3) Any required and agreed remediation must be cawigdin accordance with the scheme
approved under sub-paragraph (2).
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(4) A verification plan providing details of the datat will be collected in order to demonstrate
that the works set out in the remediation schensirparagraph (2) are complete and identifying
any requirements for longer-term monitoring of ptaht linkages, maintenance and arrangements
for contingency action must be submitted to andreyma in writing by the relevant planning
authority, following consultation with the Envirommt Agency on matters related to its functions.

(5) Prior to the relevant part of the authorised dgwelent being occupied a verification report
demonstrating the completion of works set out ia #pproved remediation scheme and the
effectiveness of the remediation will be submittedand approved in writing by, the relevant
planning authority. The report will include resutté sampling and monitoring carried out in
accordance with the approved verification plan éondnstrate that the site remediation criteria
have been met.

Surface and foul water drainage

13—(1) No part of the authorised development may cemge until for that part written details
of the surface and foul water drainage plan, indganeans of pollution control and monitoring,
have been submitted and approved in writing by blevant planning authority following
consultation with the Environment Agency on mattetated to its functions.

(2) The details submitted under sub-paragraph (1) mefict the principles set out in the
drainage design statement.

(3) The authorised development must be constructeddéordance with the details approved
under sub-paragraph (1).

Construction traffic management

14—(1) No part of the authorised development may cemee until a construction traffic
management plan for the construction of that past heen submitted to and approved in writing
by the relevant planning authority, following coltation with the relevant highway authority on
matters related to its function.

(2) The construction traffic management plan submittedler sub-paragraph (1) must be
substantially in accordance with the outline cardton traffic management plan.

(3) The authorised development must be constructeddordance with the construction traffic
management plan referred to in sub-paragraph (1).

Construction workers

15—(1) No part of the authorised development may cemee until a construction workers
travel plan for the construction of that part haer submitted to and approved in writing by the
relevant planning authority, following consultatiasth the relevant highway authority on matters
related to its function.

(2) The construction workers travel plan submitted undeb-paragraph (1) must be
substantially in accordance with the outline cardton workers travel plan.

(3) The authorised development must be constructedcaordance with the construction
workers travel plan referred to in sub-paragraph (1

Archaeological remains

16—(1) The authorised development must be carried iouaccordance with the cultural
heritage management plan and any written schermee@stigation approved under sub-paragraph
2).

(2) Where the cultural heritage management plan previde the subsequent approval of the
relevant planning authority of a written schemaneistigation for certain specified elements of
the authorised development, such parts of the dedtbdevelopment are not to commence until
for the construction of that part a written scheforethe investigation of areas of archaeological
interest, reflecting the cultural heritage managenmtan has been submitted to and approved in
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writing by the relevant planning authority follovgrconsultation, where applicable, with Historic
England on matters related to its functions.

(3) A copy of any analysis, reporting, publication achaving required as part of a written
scheme of investigation referred to in sub-paragréd) must be deposited with the relevant
planning authority within one year of the date ompletion of the authorised development or
such other period as may be agreed in writing byr¢evant planning authority or specified in the
written scheme of investigation referred to in @albagraph (2).

Remediation of Former Eaton Green Landfill

17—(1) No part of the authorised development compgsaiVork No. 1b (Landfill remediation
works) may commence until a remediation strategyttie former Eaton Green Landfill has been
submitted to and approved in writing by the relévalanning authority, following consultation
with the Environment Agency on matters relatedgdtinctions.

(2) The remediation strategy to be approved under swagpaph (1) above must be
substantially in accordance with the outline reratdn strategy (for the former Eaton Green
Landfill site).

(3) Work No. 1b must be carried out in accordance wulith remediation strategy approved
under sub-paragraph (1).

PART 3
REQUIREMENTS PERTAINING TO GREEN CONTROLLED GROWTH

Interpretation

18.In Parts 3 and 6—

“airport capacity declaration” means the parameterselation to hourly runway capacity
submitted by the airport operator for slot allooatin accordance with regulation 6 of the slots
regulations;

“consultation period” means the period of 21 dagstgg on the date of the provision of the
relevant report or plan unless another time pesadreed by the undertaker and the ESG;

“council regulation” means Council Regulation (EERD 95/93 of 18 January 1993 as
retained (and amended in UK domestic law) underBbeopean Union (Withdrawal) Act
20186);

“existing capacity declaration” means—

(a) in relation to a summer season, the last airpgracity declaration issued by the airport
operator prior to the date of the submission of Khenitoring Report for a summer
season; and

(b) in relation to a winter season, the last airpogacity declaration issued by the airport
operator prior to the date of the submission ofMlomitoring Report for a winter season;

“existing number of allocated slots” means —

(a) in relation to a summer season, the aggregateeofittmber of slots (in respect of the
summer season in the year the Monitoring Reportsuamitted)—

(i) which were eligible for historic precedence at $hert of the season together with
any slots that became eligible for historic precegeduring the season (in each case
as determined by the slot co-ordinator for the psgs of article 8(2) of the council
regulation; plus

(ii) any other slots allocated by the airport operatsids co-ordinator; and

(8) 2018c. 16.
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(b) in relation to a winter season, the aggregate efrthmber of slots (in respect of the
winter season prior to the date the Monitoring Repas submitted)—

(i) which were eligible for historic precedence at #t@t of the season together with
any slots that became eligible for historic precegeduring the season (in each case
as determined by the slot co-ordinator for the psgs of article 8(2) of the council
regulation; plus

(i) any other slots allocated by the airport operatsids co-ordinator,
in each case, excluding the number of emergengiytfliin the relevant season;

“green controlled growth framework” means the doeuntof that description referenced in
Schedule 9 (documents to be certified) and cedttifig the Secretary of State;

“Level 2 Plan” means a plan which sets out—

(a) details of any proposed actions which are desigaexloid or prevent exceedances of a
Limit; and

(b) the proposed programme for the implementation a$eractions;

“Level 1 Threshold” means, subject to sub-paragré®h each of the air quality, noise,
greenhouse gas emissions or surface access thiesbfothat description identified in the
green controlled growth framework;

“Level 2 Threshold” means, subject to sub-paragi@)tand paragraph 19 (exceedance of air
quality Level 2 Limit or Threshold) of this Part tfis Schedule, each of the air quality, noise,
greenhouse gas emissions or surface access tliegbfothat description identified in the
green controlled growth framework;

“Limit” means, subject to sub-paragraph (2) andageaph 19 (exceedance of air quality
Level 2 Limit or Threshold) of this Part of this I#tlule, each of the air quality, noise,
greenhouse gas emissions or surface access lintitabfdescription identified in the green
controlled growth framework;

“Mitigation Plan” means a plan which sets out—

(a) details of the proposed mitigation and actions Whace designed to avoid or prevent
exceedances of a Limit as soon as reasonably gabtdi and

(b) the proposed programme for the implementation aif thitigation and those actions;

“Monitoring Plans” means the following appendices the green controlled growth
framework—

(@) appendix C: Aircraft Noise Monitoring Plan;

(b) appendix D: Air Quality Monitoring Plan;

(c) appendix E: Greenhouse Gases Monitoring Plan; and
(d) appendix F: Surface Access Monitoring Plan;

“Monitoring Report” means a report submitted to tBSG containing monitoring and
assessments of whether a Level 1 Threshold, LeW#r@shold, or Limit have been exceeded
in accordance with the Monitoring Plan;

“slots regulations” means the Airports Slot Alldocat Regulations 2006;

“Technical Panel” means a forum of individuals dutlies who are able to provide suitable
technical support to the ESG; and

“terms of reference” means—

(@) for the ESG, the terms of reference in appendix fAthe green controlled growth
framework and any amendments agreed in accordanite paragraph 20(4)
(Environmental Scrutiny Group) of this Scheduled an

(8) S.. 2006/2665.
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(b) for each Technical Panel, the terms of referencepipendix B of the green controlled
growth framework and any amendments agreed in danoe with paragraph 20(9)
(Environmental Scrutiny Group) of this Schedule.

(2) References to a Level 1 Threshold, Level 2 Threkhahd Limit are to be construed as
references to those thresholds and Limits which imayrevised in accordance with the green
controlled growth framework and paragraph 25 (v implementation of this Part) of this
Schedule.

(3) References to the 1982 Act, or guidance associatidthat Act, are, for the purposes of
this Part, to be construed as a reference to {hi@sésions or guidance as amended, substituted or
replaced, and with such modifications as are requiin those circumstances.

(4) Paragraphs 23 (exceedance of a Level 2 ThreshottiP4 (exceedance of a Limit) do not
have effect until after the remainder of the catengear after the notice under article 44(1)
(interaction with LLAOL planning permission) is sed on the relevant local planning authority
and the subsequent calendar year (“the transitoiogi’) has elapsed.

(5) The time periods in paragraphs 21 (monitoring efipted operations), 23 (exceedance of a
Level 2 Threshold), 24 (exceedance of a Limit) 6r(&view of implementation of this Part) of
this Part apply unless another time period is abfeg the undertaker and the ESG or it is
modified in accordance with the process in pardy@p (review of implementation of this Part)
and references to the time period in those paragrape to be construed as references to any
agreed or modified time periods.

Exceedance of air quality Level 2 Threshold or Lint
19. For the purposes of this Part, the exceedancd.ef/al 2 Threshold or Limit relating to air
quality requires—

(@) an exceedance of the annual average pollutant otatiens in Table 4.3 of the green
controlled growth framework; and

(b) determination by the undertaker that its contritnutio the annual average concentration
of a pollutant is at least 5% greater than the ridmutions specified in Table 4.2 of the
green controlled growth framework.

Environmental Scrutiny Group

20—(1) The undertaker must establish a body whichhéseinafter referred to as the
Environmental Scrutiny Group (“ESG”) no later thath days prior to the due date for submission
of the first Monitoring Report under paragraph Pofitoring of permitted operations) of this
Part.

(2) The undertaker will request the attendance of ¢leviing individuals and officers of the
following authorities to a meeting held by the ESG—

(@) Central Bedfordshire Council;

(b) Hertfordshire County Council;

(c) Luton Borough Council;

(d) North Hertfordshire District Council;

(e) [representation from an airline industry body];

(f) an independent chairperson appointed in accordaitieghe terms of reference; and
(g) an independent aviation specialist appointed im@zance with the terms of reference.

(3) The individual and officers in sub-paragraph (2hsttdute the members of the ESG for the
purposes of this Order from—

(a) in the case of the independent chairperson andnthependent aviation specialist, the
date of their appointment in accordance with theseof reference; and

(b) in the case of any other individual or officer, tHate approval is provided by the
independent chairperson in accordance with thestefmeference,
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and the membership of the ESG may include suchtiaddi individuals or bodies as agreed by
the ESG and the undertaker.

(4) The ESG must operate, meet and make decisionscordance with its terms of reference
unless otherwise agreed by the ESG and the unéeriakaccordance with the process set out in
its terms of reference.

(5) The undertaker, and if different, the airport owperthe airport operator, are permitted to
attend the proceedings of the ESG and may makeseptations at the proceedings and present
reports and plans to the ESG.

(6) The undertaker must establish Technical Panelshwhilt provide technical support to the
ESG in relation to each of the following matters—

(a) air quality;

(b) greenhouse gas emissions;
(c) noise; and

(d) surface access.

(7) The bodies invited to nominate technical represemta and the appointment of an
independent expert, to each Technical Panel wiltléermined in accordance with its terms of
reference.

(8) The technical representatives nominated under awdigpaph (7) and the independent
technical expert will constitute the members of Teehnical Panel for the purposes of this Order
from the date approval is provided by the indepahdbairperson of the ESG in accordance with
its terms of reference.

(9) The Technical Panels must operate and make recodatiens in accordance with its terms
of reference unless otherwise agreed by the ESGtladindertaker, in accordance with the
process set out in its terms of reference.

(10) The undertaker, and if different, the airport ownetthe airport operator are permitted to
attend the proceedings of the Technical Panelsnamdmake representations at the proceedings
and present reports and plans to the Technical®ane

(11) Where the terms of reference impose obligationtherundertaker, the undertaker must act
in accordance with the terms of reference.

(12) Part VA (access to meetings and documents of ceraithorities, committees and
subcommittees) of the 1972 Act and the Public Bodfdmission to Meetings) Act 196f)(do
not apply to the ESG, or any Technical Panel, distmeetings or proceedings.

(13) In this article—
“airport owner” means the undertaker on the date@®hnder is made;

“officers” means suitably qualified senior planniofficials from the department dealing with
planning functions of the relevant body and exctuaiey elected councillors;

“independent chairperson” is an independent anthtsyi qualified person with appropriate
aviation experience;

“independent aviation specialist” is an independamd suitably qualified person specialising
in aviation;
“independent technical expert” means an indepengergon that is suitably qualified or has

significant technical experience in either air @yalgreenhouse gas emissions, noise or
surface access; and

“technical representative” means a representalige is suitably qualified or has significant
technical experience in either air quality, greardeogas emissions, noise or surface access
and excludes elected representatives.

(8) 1960 c. 67.
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Monitoring of permitted operations

21—(1) The undertaker must prepare and submit toBB& the first Monitoring Report no
later than 31 July following the end of the firsli fcalendar year after the date the notice isexrv
in accordance with article 44(1) (interaction withAOL planning permission) of this Order and
then a Monitoring Report on or before 31 July guieed to be submitted.

(2) Monitoring Reports submitted under sub-paragraphmist be prepared in accordance with
the Monitoring Plans, which may be amended in ataare with sub-paragraph (3).

(3) The undertaker and the ESG may agree to amend ¢nédving Plans, and such agreement
must not be unreasonably withheld.

(4) The undertaker must make a Monitoring Report phblavailable as soon as reasonably
practicable following submission under sub-paralgréy).

Exceedance of a Level 1 Threshold

22.Where a Monitoring Report submitted to the ESG emnparagraph 21 (monitoring of
permitted operations) assesses that a Level 1 fidicbhas been exceeded, the undertaker must
include in the Monitoring Report commentary on éveidance of the exceedance of a Limit.

Exceedance of a Level 2 Threshold

23—(1) Where a Monitoring Report submitted to the E@@ler paragraph 21 (monitoring of
permitted operations) assesses that a Level 2 Atickbas been exceeded, the undertaker must,
unless sub-paragraph (2) applies and subject tpatdgraph (9), prepare and submit to the ESG
a draft Level 2 Plan no later than 28 days starfiogn the date the Monitoring Report was
submitted to the ESG, unless another time periagdtised by the undertaker and the ESG.

(2) This paragraph applies where the ESG certifiengceasonably and in accordance with its
terms of reference, that a Level 2 Threshold hanlexceeded as a result of circumstances
beyond the undertaker’s control.

(3) The undertaker must have due regard to any repgetsers provided by the ESG on a draft
Level 2 Plan during the consultation period and thpusvide the ESG with a written account of
how any such representations have been taken ¢otuat as part of its submission under sub-
paragraph (4)(a).

(4) A Level 2 Plan must be—

(@) prepared and submitted to the ESG no later thaday4 following the last day of the
consultation period; and

(b) approved or refused by the ESG, acting reasonabljater than 21 days starting the day
after the ESG has received the Level 2 Plan undeparagraph (a).

(5) A Level 2 Plan may only be refused by the ESG ursidr-paragraph (4)(b) where it
reasonably concludes that—

(a) the proposed actions will not avoid or prevent exieaces of a Limit; or

(b) the proposed programme for the implementation a$ehactions will not avoid or prevent
exceedances of a Limit.

(6) Where the ESG has failed to make a decision unaeiparagraph (4)(b) within the time
period specified in that sub-paragraph, it is dektoehave approved the Level 2 Plan.

(7) The undertaker must implement the Level 2 Plan@mat by the ESG under sub-paragraph
(4)(b).

(8) Unless otherwise agreed by the ESG, where a MamitdReport submitted to the ESG
under paragraph 21 (monitoring of permitted operelj assesses that a Level 2 Threshold has
been exceeded, and except where sub-paragrapipg¢sa the undertaker will ensure that any
future airport capacity declaration does not inseefilom the existing capacity declaration until a
Level 2 Plan has been approved by the ESG or bySHwetary of State under paragraph 37
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(appeals to the Secretary of State) or a MonitorRegport confirms that the relevant
environmental effect no longer exceeds the releianel 2 Threshold.

(9) Where a Level 2 Plan approved by the ESG or byst@etary of State under paragraph 37
(appeals to the Secretary of State) specifies iagénat plan will have effect then sub-paragraph
(1) does not apply during that period unless—

(@) an airport capacity declaration specifies the ciépaxf the airport is greater than any
amount specified in the Level 2 Plan; or

(b) the relevant Level 1 Threshold, Level 2 Threshald.imit is different from the relevant

Level 1 Threshold, Level 2 Threshold or Limit whiapplied on the date of the
submission of the Level 2 Plan under sub-parag(égb).

Exceedance of a Limit

24—(1) Where a Monitoring Report submitted to the E@@ler paragraph 21 (monitoring of
permitted operations) assesses that a Limit has breceded, the undertaker must, unless sub-
paragraph (2) applies and subject to sub-paragiBph prepare and submit to the ESG a draft
Mitigation Plan no later than 28 days starting friva date the Monitoring Report was submitted
to the ESG.

(2) This paragraph applies where the ESG certifiengceasonably and in accordance with its
terms of reference, that a Limit has been exceeded result of circumstances beyond the
undertaker’s control.

(3) The undertaker must have due regard to any repeggers provided by the ESG on a draft
Mitigation Plan in the consultation period and mpsivide ESG with a written account of how
any such representations have been taken into micesypart of its submission under paragraph

(4)(@).
(4) A Mitigation Plan must be—

(@) prepared and submitted to the ESG no later thamay$ starting the day after the
consultation period; and

(b) approved or refused by the ESG, acting reasonablater than 21 days starting the day
after the ESG has received Mitigation Plan undbrsaragraph (a).

(5) Mitigation Plan may only be refused by the ESG unsigb-paragraph (4)(b) where it
reasonably concludes that—

(@) the proposed mitigation and actions in the MitigatiPlan will not avoid or prevent
exceedances of the Limit as soon as reasonabliqable; or

(b) the proposed programme for the implementation a$ehactions will not avoid or prevent
exceedances of a Limit as soon as reasonably qahtzi

(6) Where the ESG has failed to make a decision unaeparagraph (4)(b) within the time
period specified in that sub-paragraph, it is dektoehave approved the Mitigation Plan.

(7) The undertaker must implement the Mitigation Plapraved by the ESG under sub-
paragraph (4)(b).

(8) The undertaker must unless sub-paragraph (2) appliepare and submit an updated
Mitigation Plan no more than 28 days starting tag flom the day after—

(@) the undertaker submits a Monitoring Report 2 ydays the adoption of a Mitigation
Plan under sub-paragraph (4)(b) which shows aneebarece of a Limit; or

(b) a Mitigation Plan approved under sub-paragraphj4éts out a programme for a Limit
not being exceeded and a Monitoring Report shoasah exceedance of a Limit which
conflicts with that programme,

whichever is sooner.
(9) The updated Mitigation Plan submitted under sulagaph (8) must—

(a) identify whether the application of a local rulen@ier the slots regulations) to reduce the
existing number of allocated slots would reducegicor prevent exceedances of the
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Limit where other measures cannot ensure an imfadlstbelow the relevant Limit as
soon as reasonably practicable; and

(b) include the proposed programme for seeking in amae with the slots regulations the
introduction of a local rule identified under subrggraph (a).

(10) The updated Mitigation Plan under sub-paragraphm(i@3t be approved or refused by the
ESG no later than 21 days starting the day afeeEfBG has received the Mitigation Plan.

(11) Where the ESG has failed to make a decision undeiparagraph (10) within the time
period specified in that sub-paragraph, it is dektoehave approved the updated Mitigation Plan.

(12) The undertaker must implement a Mitigation Planraped under sub-paragraph (10).

(13) Unless otherwise agreed by the ESG, where a MamjtdReport submitted to the ESG
under paragraph 21 (monitoring of permitted operef) assesses that a Limit has been exceeded,
the undertaker will ensure that until monitoringrieed out in accordance with a Mitigation Plan or
a Monitoring Report confirms the relevant enviromta effect has fallen below the relevant
Limit any future airport capacity declaration—

(@) does not increase from the existing capacity dettar; and

(b) includes criteria to ensure that the total numbgraliocated slots (excluding any
emergency flights) does not exceed the existingbaurof allocated slots.

(14) Where a Mitigation Plan approved by the ESG orhey$ecretary of State under paragraph
37 (appeals to the Secretary of State) specifieiad that plan will have effect then—

(@) sub-paragraph (1); and
(b) sub-paragraph (8),
does not apply during that period unless sub-papdg(8)(b) applies.

Review of implementation of this Part

25—(1) The undertaker must undertake a review ofinffdementation of this Part 12 months
following the end of the transition period set @ufparagraph 18(4) (interpretation) and every 5
years following this initial review, and producedasubmit to the ESG a report which sets out
whether any improvements to the operation of tlag Bre considered necessary to ensure the
efficient and effective operation of authorised@lepment within the Limits.

(2) The undertaker may, following a review carried ondler paragraph (1) or otherwise, submit
an application to modify the specified periods he ESG where it considers it necessary for
effective implementation of this Part of this Schied

(3) The undertaker must, following a review carried iouaccordance with the green controlled
growth framework, which concludes that there areugds for a modification of a Level 1
Threshold, Level 2 Threshold or Limit, submit ampkgation for that modification to the ESG.

(4) The ESG must, acting reasonably, approve or refinsapplication submitted under sub-
paragraph (2) and (3) no later 56 days startingftbe day after the ESG has received the
application.

(5) Where the ESG has failed to make a decision undeparagraph (4) within the time period
specified, it is deemed to have approved the agjiic.

(6) References to the specified periods in this Parthisf Schedule are to be construed as
references to any modified periods approved undempsaragraph (4) by the ESG or approved by
the Secretary of State under paragraph 37 (appetis Secretary of State).

(7)In this paragraph “specified periods” means anyetimperiod set out in relation to
consultation, approval or submission of a MonitgriReport, Level 2 Plan or a Mitigation Plan.
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PART 4
REQUIREMENTS PERTAINING TO OTHER OPERATIONAL MATTER

Passenger cap for the authorised development

26. Subject to, and without prejudice to, the provisiof this Order, the undertaker may operate
under this Order the airport comprised in the atisled development so that it permits up to 32
million passengers per annum.

Night quota cap

27.Subject to, and without prejudice to, the provisi®f this Order, the undertaker must not
operate under this Order the airport so that imitsrin excess of 9,650 scheduled movements by
aircraft in the night quota period per 12 monthigebunless a variation is otherwise agreed by the
relevant planning authority, following consultatiby the undertaker with the ESG and provided
that the relevant planning authority is satisfidghttthe variation does not give rise to any
materially new or materially different environmedngéfects in comparison with those reported in
the environmental statement.

Fixed Plant Noise Management Plan

28.The authorised development must be carried ouhceordance with fixed plant noise
management plan.

Offsite highways works

29—(1) From the date the notice is served in accarélamith article 44(1) (interaction with
LLAOL planning permission) of this Order, no part the authorised development is to be
operated until a transport related impacts momitpeind mitigation approach for the operation of
that part of the authorised development has bebmitied to and approved in writing by the
relevant planning authority, following consultatiasth the relevant highway authority on matters
related to its function.

(2) The approach submitted under sub-paragraph (1) bmusubstantially in accordance with
the outline transport related impacts monitoring anitigation approach.

(3) The undertaker must carry out monitoring in accocgawith the approach approved under
sub-paragraph (1) and where this monitoring iderstithat mitigation is required in accordance
with the approach, the undertaker must submit agation scheme to the relevant planning
authority for approval in writing, following congation with the relevant highway authority on
matters related to its function.

(4) The undertaker must implement any mitigation schappgroved under sub-paragraph (3).

Travel Plans

30—(1) From the date the notice is served in accarélamith article 44(1) (interaction with
LLAOL planning permission) of this Order, no part e authorised development is to be
operated until a travel plan for the operationtwlttpart of the authorised development has been
submitted to and approved in writing by the relévalanning authority, following consultation
with the relevant highway authority on matters tesfato its function.

(2) The travel plan submitted under sub-paragraph (itrbe substantially in accordance with
the framework travel plan and prepared in accoreavith the process set out in Figure 8.1 of the
framework travel plan.

(3) Every five years following the date a travel plaaswsubmitted for approval under sub-
paragraph (1), the undertaker must submit an ugdedgel plan to the relevant planning authority
for approval in writing, following consultation vkitthe relevant highway authority on matters
related to its function.
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(4) Sub-paragraph (2) applies in relation to an updasagel plan submitted for approval under
sub-paragraph (3).

(5) The authorised development must be operated inrdaeoe with the travel plan approved
under sub-paragraph (1) or any updated travel gfroved in accordance with sub-paragraph

3.

Operational air quality plan

31—(1) From the date the notice is served in accarélamith article 44(1) (interaction with
LLAOL planning permission) of this Order, no part the authorised development is to be
operated until an operational air quality plan the operation of that part has been submitted to
and approved in writing by the relevant planninthatity.

(2) The operational air quality plan submitted unddy-paragraph (1) must be substantially in
accordance with the outline operational air quaign.

(3) The authorised development must be operated irr@acce with the operational air quality
plan referred to in sub-paragraph (1).

Greenhouse gas action plan

32—(1) From the date the notice is served in accarélamith article 44(1) (interaction with
LLAOL planning permission) of this Order, no parft the authorised development is to be
operated until a greenhouse gas action plan foopleeation of that part has been submitted to and
approved in writing by the relevant planning auityor

(2) The greenhouse gas action plan submitted undepatdmraph (1) must be substantially in
accordance with the outline greenhouse gas aclkaon p

(3) The authorised development must be operated irdaace with the greenhouse gas action
plan referred to in sub-paragraph (1).

Operational waste management plan

33—(1) From the date the notice is served in accarélamith article 44(1) (interaction with
LLAOL planning permission) of this Order, no part the authorised development is to be
operated until an operational waste management folathe operation of that part has been
submitted to and approved in writing by the reléy@anning authority.

(2) The operational waste management plan submittecerusdb-paragraph (1) must be
substantially in accordance with the outline operetl waste management plan.

(3) The authorised development must be operated inr@dexcoe with the operational waste
management plan referred to in sub-paragraph (1).

PART 5
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Interpretation

34.In this Part of this Schedule—

“business day” means a day other than Saturdaymday, which is not Christmas Day, Good
Friday or a bank holiday under section 1 (bankday$) of the Banking and Financial
Dealings Act 197H); and

(@) 1971 c. 80.
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“discharging authority” means the authority fromamh a consent, approval or agreement is
required or requested by the undertaker underettpginrement concerned.

Applications made under requirements

35—(1) Where an application has been made to thehdigmg authority for any consent,
agreement or approval required by a requirememtu@ng consent, agreement or approval in
respect of part of a requirement) in Part 1, Padr 2art 4 of this Schedule the discharging
authority must give notice to the undertaker ofdkeision on the application within a period of 8
weeks beginning with—

(@) the day immediately following that on which the Bqgtion is received by the
discharging authority;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 36 (further informafion)

(c) such longer period as may be agreed between thiepar

(2) In the event that the discharging authority does deiermine an application within the
period set out in sub-paragraph (1), the dischgrgurthority is taken to have granted all parts of
the application (without any condition or qualifiicen at the end of that period).

Further information

36—(1) In relation to any part of an application madeler Part 1, Part 2 or Part 4 of this
Schedule, the discharging authority has the righteguest such further information from the
undertaker as is reasonably necessary to enabledifftharging authority to consider the
application.

(2) If the discharging authority considers that furtiiformation is reasonably necessary and
the requirement concerned does not specify thasutation with a consultee is required, the
discharging authority must, within ten businesssday receipt of the application, notify the
undertaker in writing specifying the further infaation require.

(3) If the requirement concerned specifies that coasah with a consultee is required, the
discharging authority must issue the applicatiorth® consultee within five business days of
receipt of the application, and notify the undeetaia writing specifying any further information
requested by the consultee within five business déyeceipt of such a request.

(4) If the relevant planning authority does not give totification within the period specified in
sub-paragraph (2) or (3) it (and the consulteghascase may be) is deemed to have sufficient
information to consider the application and is mottitted to subsequently request further
information without the prior agreement of the unaleer.

(5) Where further information is requested under thlisagraph in relation to part only of an
application, that part is treated as separate fteremainder of the application for the purposes
of calculating the time periods referred to in gaaph 35 (applications made under requirements)
and in this paragraph.

PART 6
APPEALS
Appeals to the Secretary of State

37—(1) The undertaker may appeal to the SecretaState in the event that the ESG, or any
other organisation, body or authority (“the disciiag body”)—
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(a) issues a notice further to sections 60 (contral@$e on construction sites) or 61 (prior
consent for work on construction sites) of the @airaf Pollution Act 19744);

(b) refuses an application for any consent, approeatification or agreement required under
this Order or grants such an approval subject malitions;

(c) on receipt of a request for further information engaragraph 36 (further information),
the undertaker considers that either the whole ant pf the specified information
requested by the discharging body is not nece$sappnsideration of the application; or

(d) on receipt of any further information requestedermghragraph 36 (further information),
the discharging body notifies the undertaker thatihformation provided is inadequate
and requests additional information which the utad@r considers is not necessary for
consideration of the application.

(2) The appeal process applicable under sub-paragtj &s follows—

(@) any appeal by the undertaker must be made withitle§2 of the date of the notice of the
decision, or the date by which a decision was du®tmade, as the case may be;

(b) the undertaker must submit the appeal documenttdidine Secretary of State and must
on the same day provide copies of the appeal doutatien to the discharging body;

(c) the Secretary of State must appoint a suitablyifiglperson to consider the appeal
(“the appointed person”) as soon as reasonablytipadte after the submission under
sub-paragraph (b) but in any event no longer tHada¥s from the submission under that
sub-paragraph and must notify the appeal parti¢iseoidentity of the appointed person, a
start date and the address to which all correspmsd®r their attention should be sent;

(d) the discharging body must submit their written esgintations to the appointed person in
respect of the appeal within 10 business dayseoftart date and must ensure that copies
of their written representations and any other es@ntations as sent to the appointed
person are sent to each other and to the undertakehe day on which they are
submitted to the appointed person;

(e) the appeal parties must make any counter-submissiothe appointed person within 10
business days of receipt of written representatimuer sub-paragraph (d); and

(f) the appointed person must make a decision andynibtifo the appeal parties, with
reasons, as soon as reasonably practicable buiyirvent no longer than 10 business
days from the receipt of counter-submissions usdbrparagraph (e).

(3) The appointment of the person under sub-paragra)jb) (may be undertaken by a person
appointed by the Secretary of State for this pugpostead of by the Secretary of State.

(4) In the event that the appointed person consides fthither information is necessary to
enable the appointed person to consider the appsalappointed person must as soon as
practicable notify the appeal parties in writingesifying the further information required, the
appeal party from whom the information is sought] the date by which the information is to be
submitted.

(5) Any further information required under sub-paragyrdp) must be provided by the party
from whom the information is sought to the appainperson and to other appeal parties by the
date specified by the appointed person.

(6) The appointed person must notify the appeal pacdfigbe revised timetable for the appeal
on or before that day.

(7) The revised timetable for the appeal must requitemsssion of written representations to
the appointed person within 10 business days ofatpeed date but must otherwise be in
accordance with the process and time limits setrostib-paragraphs (2)(c) to (f).

(8) On an appeal under this paragraph, the appointsdmpenay—
(a) allow or dismiss the appeal; or

(@) 1974 c. 40.
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(b) reverse or vary any part of the decision of theclthsging body (whether the appeal
relates to that part of it or not),

and may deal with the application as if it had bessde to the appointed person in the first
instance.

(9) The appointed person may proceed to a decisionnoappeal taking into account such
written representations as have been sent witkirrdlevant time limits and in the sole discretion
of the appointed person such written representatianhave been sent outside the relevant time
limits.

(10) The appointed person may proceed to a decision #hargh no written representations
have been made within the relevant time limitst ppears to the appointed person that there is
sufficient material to enable a decision to be maéhe merits of the case.

(11) The decision of the appointed person on an appdaldl and binding on the parties, and a
court may entertain proceedings for questioningdibeision only if the proceedings are brought
by a claim for judicial review.

(12) Except where a direction is given under sub-pamyi@3) requiring some or all of the
costs of the appointed person to be paid by thehdiging body, the reasonable costs of the
appointed person must be met by the undertaker.

(13) The appointed person may give directions as t@tisés of the appeal and as to the parties
by whom such costs are to be paid.

(14) In considering whether to make any such directiwehthe terms on which it is to be made,
the appointed person must have regard to the md®anning Practice Guidance published by
the Ministry for Housing, Communities and Local ®@avment or such guidance as may from
time to time replace it.

(15) In this paragraph, “business day” means a day dtt@r Saturday or Sunday, which is not
Christmas Day, Good Friday or a bank holiday ursgetion 1 (bank holidays) of the Banking and
Financial Dealings Act 1974).

Matters to be considered in an appeal to the Secmaty of State
38.The appointed person under paragraph 37 (appetis Secretary of State) of this Schedule
must, when determining an appeal under that pgshgtreave due regard to—
(@) the need to ensure that the Limits are not exceeded
(b) the safe and efficient commercial operation ofdhport; and
(c) any other matters they consider relevant.

Application of Part 8 of the Planning Act 2008

39—(1) A specified local authority may submit repmes¢ions to the relevant planning
authority requesting that the relevant plannindharity considers the need to pursue enforcement
action where—

(@) the ESG, following an attempt to resolve the mattigh the undertaker, determines that a
Monitoring Report has not been produced in accarelavith the Monitoring Plan; or

(b) the ESG, following an attempt to resolve the maittigh the undertaker, determines that
the undertaker has not implemented a Level 2 Rian\itigation Plan.

(2) The relevant planning authority must no later td&ndays starting with the day after a
representation is submitted under sub-paragrappr@jde a written notice to the specified local
authorities, the ESG and undertaker, which sets-out

(a) its decision on whether enforcement action is beimgertaken;
(b) reasons for that decision; and

(@) 1971 c. 80.
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(c) if adecision is taken to pursue enforcement actietails of—
(i) any alleged breaches of the Order; and

(ii) the particular provision under Part 8 of the 2008 Ander which enforcement is
proposed to be taken.

(3) This paragraph does not modify or otherwise pregdhe provisions of Part 8 of the 2008
Act.

(4) In this paragraph—
“2008 Act” means the Planning Act 2008;

“enforcement action” means any action under anyipion contained in Part 8 of the 2008
Act and, without limitation, includes—

(a) entering on land in accordance with section 16B6dr of that Act;

(b) serving notices requiring information in accordandth section 167 of that Act;

(c) serving notices of unauthorised development in @zstce with section 169 of that Act;
(d) executing works in accordance with section 17Mhaf Act; and

(e) making an application for an injunction in accordamvith section 171 of that Act;
“specified local authority” means—

(@) Central Bedfordshire Council;

(b) Hertfordshire County Council;

(c) North Hertfordshire District Council; and

(d) Dacorum Borough Council.
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SCHEDULE 3 Article 14
PERMANENT STOPPING UP OF PUBLIC RIGHTS OF WAY

)
Public rights of way to be stopped up

@ 1
Extent of stopping up

- { Formatted Table

Footpath 38 (FP38)

Between Point A on sheet 1 to Point B on sheet
of the Rights of Way Plans — Permanent Stoppin
Up of Public Rights of Way.

QN

Footpath 29 (FP29)

Between Points B and C on sheet 2 of the Right
Way Plans — Permanent Stopping Up of Public
Rights of Way.

Bridleway 28 (BW28)

Between Points C and D on sheet 2 of the Right
Way Plans — Permanent Stopping Up of Public
Rights of Way.

5 of

Bridleway 37 (BW37)

Between Point D on sheet 2 to Point E on sheet
the Rights of Way Plans — Permanent Stopping

6 of
Up

of Public Rights of Way.
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SCHEDULE 4 Article 18
DESIGNATION OF HIGHWAYS
(@) 2 (3) i { Formatted Table
Highway Extent Designation

Airport Access Road

The area hatched blue as shown
on sheets 1-3 of the Streets,
Rights of Way and Access Plans
Airport Access Road

Carriageway and
Footway

-

Work No. 5b(03) — New highway
(footpath) linking the northern
end of Footpath 38 (FP38) with
the north-western extent of
Footpath 43 (FP43)

Between point 1 and point 2 as
shown on sheet 1 of the Rights
Way Plans — Public Rights of
Way Proposals

Footpath
nf

Work No. 5b(04) — New highway
(multi-use bridleway) connecting
Footpath 43 (FP43) to Winch Hil
Road

Between point 3 on sheet 1 and
point 4 on sheet 3 as shown on
sheets 1 and 3 of the Rights of
Way Plans — Public Rights of
Way Proposals

Bridleway

Work No. 5b(05) — New highway
(multi-use bridleway) connecting
Bridleway 52 (BW52) with
Footpath 41 (FP41)

Between point 6 and point 7 as
shown on sheet 2 of the Rights
Way Plans — Public Rights of
Way Proposals

Bridleway
nf

Work No. 5b(06) — Upgrading of
Footpath FP41 to a bridleway,
from its western extent at the
junction with Eaton Green Road
and FP43, to the intersection of
the new length of bridleway
forming Work No. 5b(05) leading
south-east to Winch Hill Road

Between point 5 and point 6 as
shown on sheet 1 of the Rights ¢
Way Plans — Public Rights of
Way Proposals

Bridleway

=

Work No. 5b(07) — Upgrading of
Footpath FP43 to bridleway, fron
its western extent at the junction
with Eaton Green Road and FP4
to the intersection of the new
bridleway forming Work No.

5b(04) leading south-east to

Between point 5 and point 3 as
nshown on sheet 1 of the Rights
Way Plans — Public Rights of
1Way Proposals

Winch Hill Road

Bridleway
nf

7
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LAND IN WHICH ONLY

SCHEDULE 5
NEW RIGHTS ETC. MAY BE ACQUIRED

Article 27

(€]
Plot Reference Number shown on
Land Plans and Crown Land Plans

@ T

Purpose for which rights over land may be acquired

Land Plans and Crown Land Plan

s — Sheet 1 of 10

1-41

The rights and restrictive covenants to constirettect,
operate, access and maintain the private road thettea
bridge carrying the railway, including the rightdrect
lighting within the subway crossing, and to maintar
upgrade the surface; and the right for the undertakd all
persons authorised on its behalf to enter, passeapéss,
on foot, with or without plant and machinery, fdr a
purposes in connection with the use of the footpath
means of access between the adjacent car parks.

Land Plans and Crown Land Plan

s— Sheet 3 of 10

3-32, 3-40, 3-41, 3-42

The rights and restrictive covenants to instabtget,
implement, retain, repair, improve, renew, remagtcate
and plant hedgerows, associated plants and supgorti
infrastructure together with the right to maintamspect
and replant; and the right to pass and repassainviith

or without vehicles, plant and machinery for alfgmses in
connection with the implementation and maintenafce
hedgerows in connection with the authorised devaéop.

Land Plans and Crown Land Plan

s — Sheet 4 of 10

4-01

The right to pass and repass on foot, with or witho
vehicles, plant and machinery for all purposes in
connection with the implementation and maintenafce
hedgerows in connection with the authorised devatop.

4-02, 4-03, 4-04, 4-05

The rights and restrictive covenants to instabteet,
implement, retain, repair, improve, renew, remogicate
and plant hedgerows, associated plants and supgorti
infrastructure together with the right to maintamspect
and replant; and the right to pass and repassainvith

or without vehicles, plant and machinery for alfgmses in
connection with the implementation and maintenasfce
hedgerows in connection with the authorised devaéy.

Land Plans and Crown Land Plan

s — Sheet 6 of 10

6-01

The rights and restrictive covenants to accessegt,cand
maintain an area of ancient woodland.

6-03, 6-04 The rights and restrictive covenants to constircttect,
operate, access, renew and maintain a new fudinepe
and associated installations.

6-04 The rights and restrictive covenants to constiomtrate,
access, protect, and maintain a habitat mitigatiea.

6-05 The right to pass and repass on foot, with or witho

vehicles, plant and machinery for all purposes in
connection with the implementation and maintenafce
hedgerows in connection with the authorised devaéop.

6-06, 6-07, 6-08, 6-21, 6-21a

The rights and restrictive covenants to instalbtgct,
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(€]
Plot Reference Number shown on
Land Plans and Crown Land Plans

@ T

Purpose for which rights over land may be acquired

implement, retain, repair, improve, renew, remogcate
and plant hedgerows, associated plants and supgorti
infrastructure together with the right to maintaimspect
and replant; and the right to pass and repassainvith

or without vehicles, plant and machinery for alfgmses in
connection with the implementation and maintenasfce
hedgerows in connection with the authorised devaéoy.

Land Plans and Crown Land Plan

s — Sheet 7 of 10

7-03, 7-09, 7-10, 7-12, 7-13, 7-14
7-15, 7-16, 7-17, 7-18, 7-19, 7-20
7-21, 7-23, 7-24, 7-25, 7-26, 7-27
7-28, 7-30, 7-31, 7-33, 7-34 7-35,
7-36, 7-37, 7-38, 7-40, 7-41, 7-42
7-43, 7-44, 7-45, 7-46

The rights and restrictive covenants to instabbtget,
implement, retain, repair, improve, renew, remagtcate
and plant hedgerows, associated plants and supgorti
infrastructure together with the right to maintaimspect
and replant; and the right to pass and repassainvith

or without vehicles, plant and machinery for alfgmses in
connection with the implementation and maintenafce
hedgerows in connection with the authorised devatop.

7-04, 7-05, 7-06, 7-07

The rights and restrictive covenants to constiomtrate,
access and maintain a habitat mitigation area.

7-29, 7-32, 7-39

The right to pass and repass on foot, with or witho
vehicles, plant and machinery for all purposes in
connection with the implementation and maintenafce

hedgerows in connection with the authorised devatop.
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SCHEDULE 6 Article 27

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS
AND IMPOSITION OF RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply in the case of a compulaoguisition under this Order of a right by the
creation of a new right or the imposition of a rietive covenant as they apply in respect of
compensation on the compulsory purchase of land iatetests in land, subject to the
modifications set out in this Schedule.

2—(1) Without limiting paragraph 1, the Land Compaticn Act 19734) has effect subject to
the modifications set out in sub-paragraphs (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 of the 1965 Astsubstituted by paragraph 5—

(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from”; and

(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.

3—(1) Without limiting paragraph 1, the 1961 Act tedfect subject to the modification set out
in sub-paragraph (2).

(2) For section 5A(5A) (relevant valuation date) of it861 Act, after “if’ substitute—

“(a) the acquiring authority enters on land for thxerpose of exercising a right in
pursuance of a notice of entry under section 14{1he 1965 Act;

(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 13 of Schedule 2A to the 1965 Act (astidubed by paragraph 10 of
Schedule 6 (modification of compensation and cosgmyl purchase enactments
for creation of new rights and imposition of redtitie covenants) to the London
Luton Airport (Expansion) Development Consent Or@62[ ]) to acquire an
interest in the land; and

(c) the acquiring authority enters on and takes@esion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
where it entered on that land for the purpose ef@sing that right.”.

Application of the 1965 Act

4.The 1965 Act has effect with the modifications essary to make it apply to the compulsory
acquisition under this Order of a right by the timaof a new right, or to the imposition under
this Order of a restrictive covenant, as it appieethe compulsory acquisition under this Order of
land, so that, in appropriate contexts, referengethat Act to land are read (according to the
requirements of the particular context) as refgrtm or as including references—

(a) the right acquired or to be acquired, or the retbieé covenant imposed or to be imposed,;
or

(8) 1973 c. 26.
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(b) the land over which the right is or is to be exsabie, or the restrictive covenant is or is
to be enforceable.

(2) Without limiting sub-paragraph (1), Part 1 of th@6% Act applies in relation to the
compulsory acquisition under this Order of a rightthe creation of a new right or, in relation to
the imposition of a restrictive covenant, with theodifications specified in the following
provisions of this Schedule.

5. For section 7 (measure of compensation) of thé& ¥gf substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if daaylhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”.

6. The following provisions of the 1965 Act (whichast the effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under ind3pac

(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified so as to secure that, as against mesith interests in the land which are expressed
to be overridden by the deed, the right which i9éocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglutghe acquiring authority.

7. Section 114) (powers of entry) of the 1965 Act is modified @®to secure that, as from the
date on which the acquiring authority has servditado treat in respect of any right it has power,
exercisable in equivalent circumstances and sultfeequivalent conditions, to enter for the
purpose of exercising that right or enforcing thestrictive covenant (which is deemed for this
purpose to have been created on the date of seibe notice); and sections b2(penalty for
unauthorised entry) and X3((entry on warrant in the event of obstruction}tioé 1965 Act are
modified correspondingly.

8. Section 204) (protection for interests of tenants at will,.gtaf the 1965 Act applies with the
modifications necessary to secure that personsswith interests in land as are mentioned in that
section are compensated in a manner correspondlitiiat in which they would be compensated
on a compulsory acquisition under this Order of thad, but taking into account only the extent
(if any) of such interference with such an inte@sts actually caused, or likely to be caused, by
the exercise of the right or the enforcement ofréstrictive covenant in question.

9. Section 22 (interests omitted from purchase) ef 1865 Act is modified so as to enable the
acquiring authority in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired, ecibfo compliance with that section as respects
compensation.

10. For Schedule 2A of the 1965 Act substitute—

(a) Section 11 was amended by section 34(1) of, amedule 4 to, the Acquisition of Land Act 1981g), section 3 of, and
Part 1 of Schedule 1 to, the Housing (ConsequeRtiavisions) Act 1985 (c. 71), section 14 of, ardagraph 12(1) of
Schedule5 to, the Church of England (Miscellandnasisions) Measure 2006 (No.1) and S.I. 2009/1307.

(b) Section 12 was amended by section 56(2) of, @md1Pof Schedule 9 to, the Courts Act 1971 (c. 23)

(c) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbe 3 and Part 3 of
Schedule 23 to, the Tribunals, Courts and Enforcgmet 2007 (c. 15).

(d) Section 20 was amended by paragraph 4 of Schedul® the Planning and Compensation Act 1991 4g.&&d S.I.
2009/1307.
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“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1. This Schedule applies where an acquiring authegtyes a notice to treat in respect of
a right over, or restrictive covenant affectinge twhole or part of a house, building or
factory and has not executed a general vestingad#imin under section 4 of the
Compulsory Purchase (Vesting Declarations) Act 188las applied by article 30
(application of the 1981 Act and modification oEtB017 Regulations) in respect of the
land to which the notice to treat relates.

2. In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildindastory (“the owner”) may serve a
counter-notice requiring the acquiring authority gorchase the owner’s interest in the
house, building or factory.

4. A counter-notice under paragraph 3 must be sewitdin the period of 28 days
beginning with the day on which the notice to tngat served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring arithonust decide whether to—
(&) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The acquiring authority must serve notice of thdgcision on the owner within the

period of 3 months beginning with the day on whibk counter-notice is served (“the
decision period”).

7.1f the acquiring authority decides to refer theiner-notice to the Upper Tribunal it
must do so within the decision period.

8. If the acquiring authority does not serve noti€a decision within the decision period
itis to be treated as if it had served notice déaision to withdraw the notice to treat at the
end of that period.

9. If the acquiring authority serves notice of a d&xi to accept the counter-notice, the
compulsory purchase order and the notice to tneataahave effect as if they included the
owner’s interest in the house, building or factory.

Determination by Upper Tribunal
10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.

11.In making its determination, the Upper Tribunalstniake into account—

(@) 1981 c. 66, as amended by Part 7 of the Housidd?éanning Act 2016 (c. 22).
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(@) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgeed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe acquiring authority ought to be
required to take.

13.1f the Upper Tribunal determines that the acqgirduthority ought to be required to
take some or all of the house, building or factéhg compulsory purchase order and the
notice to treat are to have effect as if they idellithe owner’s interest in that land.

14—(1) If the Upper Tribunal determines that the adgg authority ought to be
required to take some or all of the house, buildinéactory, the acquiring authority may at
any time within the period of 6 weeks beginninghatihe day on which the Upper Tribunal
makes its determination withdraw the notice tottieaelation to that land.

(2) If the acquiring authority withdraws the notittetreat under this paragraph it must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.

Application of the 2017 Regulations

11.References in Schedule 1 to the 2017 Regulatmfent are, in the appropriate contexts, to

be read (according to the requirements of the &bnés referring to, or as including references
to—

(a) the right acquired or to be acquired, or the retbtieé covenant imposed or to be imposed;
or

(b) the land over which the right is to be exercisabtethe restrictive covenant is or is to be
enforceable.
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SCHEDULE 7
LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

Article 33

]
Plot Reference Number shown on Land
Plans and Crown Land Plans

@
Purpose for which temporary
possession may be taken

©) 1
Relevant part of
the authorised
development

1-01, 1-02, 1-03, 1-04, 1-05, 1-06, 1-0
1-08, 1-09, 1-10, 1-11, 1-12,1-13, 1-1
1-15, 1-16, 1-17, 1-20, 1-21, 1-26, 1-2
1-29, 1-35, 3-05, 3-06, 3-11, 3-14, 3-1
3-17, 3-18, 3-22, 3-23, 3-24, 3-25, 3-2
3-27, 3-28, 3-29

7 Offsite highway works,
Aincluding works at Eaton Green
BRoad and Wigmore Lane,

bassociated laydown areas,

Work No. 6e(f)

Baccess, working space to suppprt

construction

1-27 1-31, 1-32, 1-33

Airport support facilities,
including construction of a
multi-storey car park associate
laydown areas, access, workin
space to support construction

d
0

Work No. 4g

1-34, 1-37, 1-43, 1-49, 1-50, 1-53, 1-5
1-57, 1-59, 1-61, 1-63

AAirport support facilities,
including a surface car park
associated laydown areas,

Work No. 4h

access, working space to support

construction

1-58, 1-60, 1-62, 1-63, 1-64, 1-65, 1-6
1-67

BOffsite highway works,
including works at A1081 New
Airport Way, A505 Kimpton
Road and Vauxhall Way,
associated laydown areas,

Work No. 6e(c)

access, working space to support

construction
1-68, 1-69, 1-69a, 1-71a, 1-87, 1-92 | Airport support facilities, Work No. 4i
including works to modify an
existing car park and associated
laydown areas, access, working
space to support construction
1-68, 1-69, 1-69a, 1-70, 1-78, 1-80, | Works in connection with Work No. 6a(01)
1-81, 1-82, 1-85, 1-87, 1-90, 1-92, 1-9BAirport Access Road, associated
2-1139 laydown areas, access, working
space to support construction
1-68, 1-69, 1-69a, 1-70, 1-71a, 1-74, | Works in connection with Work No. 6a(02)

1-74a, 1-75, 1-76, 1-77, 1-77a, 1-78,
1-80, 1-81, 1-82, 1-85, 1-87, 1-88, 1-9
1-92, 1-93, 1-94, 1-95, 1-99, 1-100,
2-05, 2-08, 2-09, 2-16, 2-27, 2-66, 2-6
2-68, 2-84, 2-87, 2-90, 2-96, 2-96a,
2-101, 2-114, 2-117, 2-128, 2-133,
2-134, 3-02, 3-04, 3-05, 3-06, 3-08,
3-11, 5-11

Airport Access Road, associated

Dlaydown areas, access, workin
space to support construction
7,

1-95, 2-05, 2-08, 2-09, 2-16

Landscape and mitigation work
including the provision of
structural landscaping,

associated laydown areas,

sWork No.

5a
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]
Plot Reference Number shown on Land
Plans and Crown Land Plans

@
Purpose for which temporary
possession may be taken

(©)
Relevant part of
the authorised
development

access, working space to support

construction

2-27

Airport Access Road permaner
car parking replacement
provision, associated laydown

areas, access, working space to

support construction

tWork No. 4t(01),
Work No. 4t(02)

2-62, 2-65, 2-70, 2-79, 2-80

Offsite highway works,
including works at A505
Vauxhall Way/Eaton Green

Work No. 6e(r)

Road, associated laydown areas,
access, working space to support

construction

2-68, 2-71

Construction of new hangar
aprons, associated laydown

areas, access, working space to

support construction

Work No. 2¢(03)

2-84, 2-87, 2-90, 2-96, 2-96a, 2-101,
2-117

Works in connection with
Airport Access Road, associate

laydown areas, access, working

space to support construction

Work No.
d

6a(03)

2-93, 2-99, 2-101, 2-108, 2-114, 2-133

Works in connection with
Airport Access Road
replacement car parking
provision, associated laydown

areas, access, working space to

support construction

Work No. 4t(03)

2-96a, 2-113, 2-116, 2-120, 2-121,
2-126

Offsite highway works,
including works at Eaton Green
Road/Frank Lester Way,

associated laydown areas,

Work No. 6e(q)

access, working space to support

construction

2-114, 2-133

Works in connection with
Airport Access Road, including
replacement car parking
provision and substation works|,
associated laydown areas,

Work No.
Work No.

4t(04),
4w

access, working space to support

construction

2-144

Offsite highway works,
including works at Eaton Green
Road and Lalleford Road,
associated laydown areas,

Work No. 6e(d)

access, working space to support

construction

3-04, 3-05, 3-06, 3-08, 3-11, 3-15, 3-1
5-11

7Sitewide works to enable
development including
earthworks, associated laydowj
areas, access, working space
support construction

=

Work No. 1a

o

3-04, 3-06, 5-11

Sitewide works to enable

Work No. 1b

85

S { Formatted Table




]
Plot Reference Number shown on Land
Plans and Crown Land Plans

@
Purpose for which temporary
possession may be taken

(©)
Relevant part of
the authorised
development

development including landfill
remediation works, associated
laydown areas, access, workin
space to support construction

0

3-18

Landscape and mitigation work
including enhancements to
Wigmore Valley Park,
associated laydown areas,
access, working space to supp
construction

sWork No. 5b(01)

ort

3-19, 3-20, 3-21, 7-02

Landscape and mitigation work
including the provision of
structural landscaping,
associated laydown areas,
access, working space to supp
construction

sWork No. 5b(02)

ort

3-19, 3-20, 3-21

Landscape and mitigation work
including works to Replacemer
Open Space and upgrade of
footpath, associated laydown
areas, access, working space
support construction

sWork No.
t

5b(07)

(o]

3-27, 3-28, 3-29, 3-30, 3-36, 3-37, 3-3
3-39,

B8Offsite highway works,
including works at Wigmore
Lane and Crawley Green Road
associated laydown areas,
access, working space to supp
construction

Work No. 6e(e)

ort

3-31, 3-33, 3-34, 3-35

Offsite highway works,
including works at Crawley
Green Road/Lalleford Road,
associated laydown areas,
access, working space to supp
construction

Work No. 6e(j)

ort

8-01, 8-02, 8-03, 8-04, 8-05, 8-06, 8-0
8-08, 8-09, 8-10, 8-11, 8-12, 8-13, 8-1
8-15, 8-16, 8-17, 8-18, 8-19, 8-22, 8-2

7Offsite highway works,

Aincluding works at M1 J10,

Bincluding widening to the
A1081 westbound carriageway
associated laydown areas,
access, working space to supp
construction

Work No. 6e(0)

ort

8-01, 8-02, 8-03, 8-04, 8-05, 8-06, 8-0
8-08, 8-09, 8-10, 8-11, 8-12, 8-13, 8-1
8-15, 8-16, 8-17, 8-18, 8-19, 8-21, 8-2
8-23

7Offsite highway works,

Aincluding works at M1 J10,

Rincluding widening of the
western circulatory carriagewa
associated laydown areas,
access, working space to supp
construction

Work No. 6e(p)

s

ort

8-03, 8-05, 8-06, 8-07, 8-08, 8-09, 8-1
8-11, 8-12, 8-13, 8-14, 8-15, 8-16, 8-1
8-18, 8-19, 8-22, 8-23

DOffsite highway works,
7including works at M1 J10,
including widening to the

Work No. 6e(n)

northbound off-slip, associated
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Plot Reference Number shown on Land
Plans and Crown Land Plans

@
Purpose for which temporary
possession may be taken

(©)
Relevant part of
the authorised
development

laydown areas, access, workin
space to support construction

0

8-20

Offsite highway works,
including works at
A1081/London Road (South),
associated laydown areas,
access, working space to supp
construction

Work No. 6e(h)

ort

8-24, 8-25, 8-26, 8-27

Offsite highway works,
including works at
A1081/London Road (North),
associated laydown areas,
access, working space to supp
construction

Work No. 6e(g)

ort

9-01, 9-02, 9-03, 9-04, 9-05, 9-06, 9-0
9-08, 9-09

7 Offsite highway works,
including works at Windmill
Road and Kimpton Road,
associated laydown areas,
access, working space to supp
construction

Work No. 6e(a)

ort

9-10, 9-11, 9-13, 9-15, 9-17, 9-18, 9-1
9-20, 9-21, 9-22, 9-23, 9-24, 9-25

OOffsite highway works,
including works at Windmill
Road/Manor Road/St. Mary’s
Road/Crawley Green Road,
associated laydown areas,
access, working space to supp
construction

Work No. 6e(i)

ort

10-01, 10-02, 10-03, 10-04, 10-05,
10-06

Offsite highway works,
including works at A602 Park
Way/Stevenage Road,
associated laydown areas,
access, working space to supp
construction

Work No. 6e(m)

ort

10-07

Offsite highway works,
including works at A505
Moormead Hill/B655 Pirton
Road/Upper Tilehouse Street,
associated laydown areas,
access, working space to supp
construction

Work No. 6e(l)

ort

10-08, 10-09

Offsite highway works,
including works at A602 Park
Way/A505 Upper Tilehouse
Street, associated laydown
areas, access, working space

Work No. 6e(k)

o

support construction
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SCHEDULE 8 Articles 36 and 49
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCE®VAGE
UNDERTAKERS

1. For the protection of the utility undertakers redel to in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertaker concerned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmeam no less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that undertaker;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter within the meanfngart 1 of the Gas Act 198§(for
the purposes of gas supply;

(c) in the case of a water undertaker, mains, pipestoer apparatus belonging to or
maintained by that undertaker for the purposesatémsupply; and

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the undertaker underWater Industry Act 1994)
and

(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) (adoption of sewers and dadpaisworks) of that Act or an
agreement to adopt made under section 104 (agréeree@dopt sewer, drain or
sewage disposal works, at a future date) of that Ac

and includes a sludge main, disposal main (witthie meaning of section 219 (general
interpretation) of that Act) or sewer outfall andyanspection chambers, ventilating shafts,
pumps or other accessories forming part of any seever, drain or works, and includes any
structure in which apparatus is or is to be lodgedvhich gives or will give access to
apparatus;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” includes all designs, drawings, specificadp method statements, soil reports,
programmes, calculations, risk assessments and dwbaments that are reasonably necessary
properly and sufficiently to describe the workdtexecuted;

“utility undertaker” means—
(@) any licence holder within the meaning of Part thef Electricity Act 1989;

(a) 1989 c. 29.

(b) 1986 c. 44. A new section 7 was substituteddayien 5 of the Gas Act 1995 (c. 45), and was &rrdimended by section
76 of the Utilities Act 2000 (c. 27).

(c) 1991 c. 56.
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(b) a gas transporter within the meaning of Part hefGas Act 1986;

(c) awater undertaker within the meaning of the Whtdustry Act 1991; and

(d) a sewerage undertaker within the meaning of Pafttlie Water Industry Act 1991; and
(e) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, andelation to any apparatus, means the
undertaker to whom it belongs or by whom it is nteiimed.

On street apparatus

3. This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and the utility undertakeregulated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

Apparatusin stopped up public rights of way

4—(1) Where any public right of way is stopped uple@mnarticle 14 (permanent stopping up of
public rights of way), any utility undertaker whoagparatus is in the public right of way has the
same powers and rights in respect of that appaiatike public right of way as it enjoyed
immediately before the stopping up and the undertakust grant to the utility undertaker legal
easements reasonably satisfactory to the utililetbaker in respect of such apparatus and access
to it, but nothing in this paragraph affects amhtiof the undertaker or of the utility undertaker
require the removal of that apparatus under papagraor the power of the undertaker to carry out
works under paragraph 9.

(2) Regardless of the temporary alteration, diversiorestriction of any street under the powers
conferred by article 13 (temporary stopping up asstriction of use of streets), a utility
undertaker is at liberty at all times to take atessary access across any such stopped up street
and to execute and do all such works and thingsipon or under any such street as may be
reasonably necessary or desirable to enable itaiaotain any apparatus which at the time of the
stopping up or diversion was in that street.

Protective works to buildings

5. The undertaker, in the case of the powers cortfelng article 20 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus.

Acquisition of land

6. Regardless of any provision in this Order or amghshown on the land plans and Crown
land plans, the undertaker must not acquire angrapys otherwise than by agreement.

Removal of apparatus

7—(1) If, in the exercise of the powers conferredtbig Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor requires that the utility undertaker's
apparatus is relocated or diverted, that appanatust not be removed under this Part of this
Schedule, and any right of a utility undertakentaintain that apparatus in that lamdist not be
extinguished, until alternative apparatus has lmeastructed and is in operation to the reasonable
satisfaction of the utility undertaker in questioraccordance with sub-paragraphs (2) to (6).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan of thekagroposed, and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thise®w utility undertaker reasonably needs to
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remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thexteaance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed the utility undertakust, on receipt of a written notice to that
effect from the undertaker, as soon as reasonaisgilple use its best endeavours to obtain the
necessary facilities and rights in the land in Whire alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 52 (arbitraj.

(5) The utility undertaker in question must, after #ileernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 52 (arbitration),
and after the grant to the utility undertaker of aach facilities and rights as are referred to in
sub-paragraphs (2) or (3), proceed without unnecgstelay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part of 8thedule.

(6) Regardless of anything in sub-paragraph (5), ifuthdertaker gives notice in writing to the
utility undertaker in question that the undertattesires itself to execute any work, or part of any
work in connection with the construction or remowélapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

(7) If the utility undertaker fails either reasonalyapprove, or to provide reasons for its failure
to approve along with an indication of what wouks fequired to make acceptable, any proposed
details relating to required removal works unddy-paragraph (2) within 28 days of receiving a
notice of the required works from the undertakbent such details are deemed to have been
approved, provided that the undertaker has fitgtrizall reasonable steps to contact the relevant
representatives of the utility undertaker in oreelicit such a response.

(8) Any deemed approval under sub-paragraph (7) doesextend to the actual undertaking of
the removal works, which remains the sole respditgibof the utility undertaker or its
contractors.

Facilities and rights for alternative apparatus

8—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtghfor the construction and maintenance of the
utility undertaker of alternative apparatus in ditbon for apparatus to be removed, those
facilities and rights are to be granted upon secms$ and conditions as may be agreed between
the undertaker and the utility undertaker or inadéf of agreement settled by arbitration in
accordance with article 52 (arbitration).

(2) In settling those terms and conditions in respéetternative apparatus to be constructed in
the land of the undertaker, the arbitrator will—

(@) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised developmentl dor securing any subsequent
alterations or adaptions of the alternative apparathich may be required to prevent
interference with the proposed works of the undtertaand

(b) so far as it may be reasonable and practicableotsadin the circumstances of the
particular case, give effect to the terms and dond, if any, applicable to the apparatus
constructed in or on the land for which the altéugsapparatus is to be substituted.

(3) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
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granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

Retained apparatus

9—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under ttderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 7(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.

(2) Those works must be executed only in accordanch thié plan submitted under sub-
paragraph (1) and in accordance with such reasemaflirements as may be made in accordance
with sub-paragraph (3) by the utility undertakertfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amddtility undertaker is entitled to watch and ingpe
the execution of those works.

(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhkiglan under sub-paragraph (1) is submitted
to it.

(4) If a utility undertaker in accordance with sub-gaegoh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetheval of any apparatus and gives written
notice to the undertaker of that requirement, paiatgs 1 to 3 and 6 to 8 apply as if the removal of
the apparatus had been required by the undertakler paragraph 7(2).

(5) Nothing in this paragraph precludes the undertiken submitting at any time or from time
to time, but in no case less than 28 days beforentancing the execution of any works unless
otherwise agreed with the utility undertaker, a n@an instead of the plan previously submitted,
and having done so the provisions of this parageguty to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to the utility undertakerqgmestion notice as soon as is reasonably
practicable and a plan of those works as soon asonably practicable subsequently and must
comply with sub-paragraph (3) in so far as is reabty practicable in the circumstances.

Expenses and costs

10—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker all expenses reasonably inculbygdhat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditaT of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 7(2).

(2) There must be deducted from any sum payable undgrasagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 52 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
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Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) must be reduced bytheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttf@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jgyntimamber or of an inspection chamber
is to be treated as if it also had been agreeddibleen so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h#& works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

11—(1) Subject to sub-paragraphs (2) and (3), if lBason or in consequence of the
construction of any such works referred to in peaphs 5 or 7(2), or by reason of any subsidence
resulting from such development or works, any dariagcaused to any apparatus or alternative
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the undertake

by reason or in consequence of any such damagxeoruption.

(2) The fact that any act or thing may have been dgna btility undertaker on behalf of the
undertaker or in accordance with a plan approved bility undertaker or in accordance with any
requirement of a utility undertaker or under itpatvision does not, subject to sub-paragraph (3),
excuse the undertaker from liability under the Bimns of sub-paragraph (1) unless a utility
undertaker fails to carry out and execute the werkperly with due care and attention and in a
skilful and professional like manner or in a mantheit does not accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a tili
undertaker, its officers, servants, contractoragants.

(4) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made wuittiee consent of the undertaker who, if
withholding such consent, has the sole conduct nyf settlement or compromise or of any
proceedings necessary to resist the claim or demand

Cooperation

12.Where in consequence of the proposed construofi@my of the authorised development,
the undertaker or a utility undertaker requiresrédraoval of apparatus under paragraph 7(2) or a
utility undertaker makes requirements for the priode or alteration of apparatus under paragraph
9, the undertaker must use best endeavours todioate the execution of the works in the
interests of safety and the efficient and econoexiecution of the authorised development and
taking into account the need to ensure the safeeffitilent operation of the utility undertaker's
undertaking and each utility undertaker must usebiést endeavours to co-operate with the
undertaker for that purpose.
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13.Where, under this Part, the utility undertakereiquired to give its consent or approval in
respect of any matter, that consent or approvat matshe unreasonably withheld or delayed.

14.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraantility undertaker in respect of any apparatus
laid or erected in land belonging to the undertalkethe date on which this Order is made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

15. For the protection of any operator, the followipgvisions have effect, unless otherwise
agreed in writing between the undertaker and tteeatpr.

16. In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanmimg as in Chapter 1 of Part 2 of the
2003 Actb);

“electronic communications code network” means—

(@) so much of an electronic communications networknbéastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction unsleetion 106 (application of the
electronic communications code) of the 2003 Actl an

(b) an electronic communications network which the wrader is providing or proposing to
provide;

“electronic communications code operator” meanseesgn in whose case the electronic

communications code is applied by a direction usgetion 106 (application of the electronic

communications code) of the 2003 Act; and

“operator” means the operator of an electronic comoations code network.

17.The exercise of the powers conferred by articlg¢sdétutory undertakers) is subject to Part
10 (undertaker’'s works affecting electronic comneations apparatus) of the electronic
communications code.

18—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting from af those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those sjoider other property of an operator; or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost reagomatrred by the operator in making good
such damage or restoring the supply and make reakorompensation to that operator for any
other expenses, loss, damages, penalty or costgeacdby it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @nig

(a) 2003 c. 21.
(b) See section 106.
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(3) The operator must give the undertaker reasonabiieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker who, if withholding such consent, has #vle conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 52 (arbitration).
(5) This Part of this Schedule does not apply to—
(@) any apparatus in respect of which the relationsvéet the undertaker and an operator

are regulated by the provisions of Part 3 (stremkw/in England and Wales) of the 1991
Act; or

(b) any damages, or any interruptions, caused by elatagnetic interference arising from
the construction or use of the authorised developme

(6) In respect of the acquisition of rights under oremwr use of the utility undertaker's
property, the utility undertaker must co-operatthtihe undertaker with a view to avoiding undue
delay

(7) Nothing in this Part of this Schedule affects thevjsions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

PART 3

FOR THE PROTECTION OF LONDON LUTON AIRPORT OPERATNG
LIMITED

19—(1) The provisions of this Part of this Schedule—
(@) have effect unless otherwise agreed in writing ketwthe undertaker and LLAOL;
(b) cease to have effect where LLAOL is no longer tingost operator.

(2) For the period that LLAOL is the airport operatiie undertaker must not—

(a) in relation to land within the airport, exerciseygrower under this Order except with the
consent of LLAOL (including, for the avoidance adubt, the service of notice to the
relevant planning authority in accordance withcéeti44(1) (interaction with LLAOL
planning permission) of the Order); and

(b) exercise any power under this Order in a mannechwhviould compromise the safe and
efficient commercial operation of the airport by AOL except with the consent of
LLAOL,; or

(c) commence the construction of Works Nos. 6b(01)08p@nd 6b(03), until a written
notice of the works comprising Works Nos. 6b(01(02) and 6b(03) has been given to
LLAOL at least 56 days prior to commencement.

(3) In this Part of this Schedule “LLAOL” means Londbnton Airport Operations Limited
(company number 03491213), whose registered officat Percival House, 134 Percival Way,
London Luton Airport, Luton, United Kingdom, LU2 @N
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A J

SCHEDULE 9 Article 50
DOCUMENTS TO BE CERTIFIED
@ (@) ?3) +--- { Formatted Table
Document Document Reference Version

Airport Access Road and Luton DART Long SectionnBla TR020001/APP/4.11 1 T {Formatted Table
— Regulations 5(2)(o)
Airport Boundary Plan — Regulation 5(2)(q) TRO020001/APP/4.12 |1 1T ‘[Formatted Table
Book of Reference — Regulation 5(2)(d) TRO020001/APP/3.02 |1
Design Principles — Regulation 5(2)(q) TRO020001/APP/7.09 |1
Environmental Statement —Assessment of Impacts — | TR0O20001/APP/5.01 | 1
Regulation 5(2)(a)
Environmental Statement — Appendices — Regulation | TRO20001/APP/5.02 | 1
5(2)(a)
Environmental Statement — Figures — Regulation(&§f2) | TR020001/APP/5.03 | 1
Framework Travel Plan — Regulation 5(2)(q) TRO020001/APP/7.13 |1
Green Controlled Growth Framework — Regulation @) TR020001/APP/7.08 | 1
Land Plans and Crown Land Plans — Regulationsip(2)(| TR0O20001/APP/4.03 | 1
and (n)
Outline Transport Related Impacts Monitoring and TRO20001/APP/7.02 |1 T {Formatted Table
Mitigation Approach — Regulation 5(2)(q)
Special Category Land Plans —Regulation 5(2)(i)(iv) TRO020001/APP/4.10 |1 1 {Formatted Table
Strategic Landscape Masterplan — Regulation 5(2)(0) | TR020001/APP/5.10 | 1 T--- {Formatted Table
Streets, Rights of Way and Access Plans — Reguolatio | TRO20001/APP/4.08 | 1 T - { Formatted Table
5(2)(k)
Works Plans — Regulation 5(2)(j) TRO020001/APP/4.04 |1
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises London Luton Airport Limitéal undertake works to redevelop Luton
Airport in Luton, Bedfordshire and carry out alkasiated works.

The Order permits London Luton Airport Limited togaire, compulsorily or by agreement, land
and rights in land and to use land for this purpose

The Order also includes provisions in connectiothwhe maintenance and operation of the
authorised development.

A copy of the documents referred to in Schedule this Order and certified in accordance with
article 50 (certification of documents, etc.) ofstOrder may be inspected free of charge during
normal working hours at Hart House Business Ce#tirapton Road, Luton, LU2 OLA.
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